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employment decision. Whenever an em-
ployer, labor organization, or employ-
ment agency is required by law to re-
strict recruitment for any occupation
to those applicants who have met li-
censing or certification requirements,
the licensing or certifying authority to
the extent it may be covered by Fed-
eral equal employment opportunity
law will be considered the user with re-
spect to those licensing or certification
requirements. Whenever a State em-
ployment agency or service does no
more than administer or monitor a
procedure as permitted by Department
of Labor regulations, and does so with-
out making referrals or taking any
other action on the basis of the results,
the State employment agency will not
be deemed to be a user.

X. Validated in accord with these guide-
lines or properly validated. A demonstra-
tion that one or more validity study or
studies meeting the standards of these
guidelines has been conducted, includ-
ing investigation and, where appro-
priate, use of suitable alternative se-
lection procedures as contemplated by
section 3B, and has produced evidence
of validity sufficient to warrant use of
the procedure for the intended purpose
under the standards of these guide-
lines.

Y. Work behavior. An activity per-
formed to achieve the objectives of the
job. Work behaviors involve observable
(physical) components and
unobservable (mental) components. A
work behavior consists of the perform-
ance of one or more tasks. Knowledges,
skills, and abilities are not behaviors,
although they may be applied in work
behaviors.

APPENDIX

§1607.17 Policy statement on affirma-
tive action (see section 13B).

The Equal Employment Opportunity
Coordinating Council was established
by act of Congress in 1972, and charged
with responsibility for developing and
implementing agreements and policies
designed, among other things, to elimi-
nate conflict and inconsistency among
the agencies of the Federal Govern-
ment responsible for administering
Federal law prohibiting discrimination
on grounds of race, color, sex, religion,
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and national origin. This statement is
issued as an initial response to the re-
quests of a number of State and local
officials for clarification of the Govern-
ment’s policies concerning the role of
affirmative action in the overall equal
employment opportunity program.
While the Coordinating Council’s adop-
tion of this statement expresses only
the views of the signatory agencies
concerning this important subject, the
principles set forth below should serve
as policy guidance for other Federal
agencies as well.

(1) Equal employment opportunity is
the law of the land. In the public sector
of our society this means that all per-
sons, regardless of race, color, religion,
sex, or national origin shall have equal
access to positions in the public service
limited only by their ability to do the
job. There is ample evidence in all sec-
tors of our society that such equal ac-
cess frequently has been denied to
members of certain groups because of
their sex, racial, or ethnic characteris-
tics. The remedy for such past and
present discrimination is twofold.

On the one hand, vigorous enforce-
ment of the laws against discrimina-
tion is essential. But equally, and per-
haps even more important are affirma-
tive, voluntary efforts on the part of
public employers to assure that posi-
tions in the public service are genu-
inely and equally accessible to quali-
fied persons, without regard to their
sex, racial, or ethnic characteristics.
Without such efforts equal employment
opportunity is no more than a wish.
The importance of voluntary affirma-
tive action on the part of employers is
underscored by title VII of the Civil
Rights Act of 1964, Executive Order
11246, and related laws and regula-
tions—all of which emphasize vol-
untary action to achieve equal employ-
ment opportunity.

As with most management objec-
tives, a systematic plan based on sound
organizational analysis and problem
identification is crucial to the accom-
plishment of affirmative action objec-
tives. For this reason, the Council
urges all State and local governments
to develop and implement results ori-
ented affirmative action plans which
deal with the problems so identified.
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The following paragraphs are in-
tended to assist State and local govern-
ments by illustrating the kinds of anal-
yses and activities which may be ap-
propriate for a public employer’s vol-
untary affirmative action plan. This
statement does not address remedies
imposed after a finding of unlawful dis-
crimination.

(2) Voluntary affirmative action to
assure equal employment opportunity
is appropriate at any stage of the em-
ployment process. The first step in the
construction of any affirmative action
plan should be an analysis of the em-
ployer’s work force to determine
whether precentages of sex, race, or
ethnic groups in individual job classi-
fications are substantially similar to
the precentages of those groups avail-
able in the relevant job market who
possess the basic job-related qualifica-
tions.

When substantial disparities are
found through such analyses, each ele-
ment of the overall selection process
should be examined to determine which
elements operate to exclude persons on
the basis of sex, race, or ethnic group.
Such elements include, but are not lim-
ited to, recruitment, testing, ranking
certification, interview, recommenda-
tions for selection, hiring, promotion,
etc. The examination of each element
of the selection process should at a
minimum include a determination of
its validity in predicting job perform-
ance.

(3) When an employer has reason to
believe that its selection procedures
have the exclusionary effect described
in paragraph 2 above, it should initiate
affirmative steps to remedy the situa-
tion. Such steps, which in design and
execution may be race, color, sex, or
ethnic ‘‘conscious,” include, but are
not limited to, the following:

(a) The establishment of a long-term
goal, and short-range, interim goals
and timetables for the specific job clas-
sifications, all of which should take
into account the availability of basi-
cally qualified persons in the relevant
job market;

(b) A recruitment program designed
to attract qualified members of the
group in question;

(c) A systematic effort to organize
work and redesign jobs in ways that

29 CFR Ch. XIV (7-1-08 Edition)

provide opportunities for persons lack-
ing ‘“‘journeyman’ level knowledge or
skills to enter and, with appropriate
training, to progress in a career field;

(d) Revamping selection instruments
or procedures which have not yet been
validated in order to reduce or elimi-
nate exclusionary effects on particular
groups in particular job classifications;

(e) The initiation of measures de-
signed to assure that members of the
affected group who are qualified to per-
form the job are included within the
pool of persons from which the select-
ing official makes the selection;

(f) A systematic effort to provide ca-
reer advancement training, both class-
room and on-the-job, to employees
locked into dead end jobs; and

(g) The establishment of a system for
regularly monitoring the effectiveness
of the particular affirmative action
program, and procedures for making
timely adjustments in this program
where effectiveness is not dem-
onstrated.

(4) The goal of any affirmative action
plan should be achievement of genuine
equal employment opportunity for all
qualified persons. Selection under such
plans should be based upon the ability
of the applicant(s) to do the work.
Such plans should not require the se-
lection of the unqualified, or the
unneeded, nor should they require the
selection of persons on the basis of
race, color, sex, religion, or national
origin. Moreover, while the Council be-
lieves that this statement should serve
to assist State and local employers, as
well as Federal agencies, it recognizes
that affirmative action cannot be
viewed as a standardized program
which must be accomplished in the
same way at all times in all places.

Accordingly, the Council has not at-
tempted to set forth here either the
minimum or maximum voluntary steps
that employers may take to deal with
their respective situations. Rather, the
Council recognizes that under applica-
ble authorities, State and local em-
ployers have flexibility to formulate
affirmative action plans that are best
suited to their particular situations. In
this manner, the Council believes that
affirmative action programs will best
serve the goal of equal employment op-
portunity.
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Respectfully submitted,

Harold R. Tyler, Jr.,
Deputy Attorney General and Chairman
of the Equal Employment Coordinating
Council.
Michael H. Moskow,
Under Secretary of Labor.
Ethel Bent Walsh,
Acting Chairman, Equal Employment
Opportunity Commission.
Robert E. Hampton,
Chairman, Civil Service Commission.
Arthur E. Flemming,
Chairman, Commission on Civil Rights.

Because of its equal employment op-
portunity responsibilities under the
State and Local Government Fiscal As-
sistance Act of 1972 (the revenue shar-
ing act), the Department of Treasury
was invited to participate in the for-
mulation of this policy statement; and
it concurs and joins in the adoption of
this policy statement.

Done this 26th day of August 1976.

Richard Albrecht,
General Counsel,
Department of the Treasury.
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The official title of these guidelines
is “Uniform Guidelines on Employee
Selection Procedures (1978)’. The Uni-
form Guidelines on Employee Selection
Procedures (1978) are intended to estab-
lish a uniform Federal position in the
area of prohibiting discrimination in
employment practices on grounds of
race, color, religion, sex, or national
origin. These guidelines have been
adopted by the Equal Employment Op-
portunity Commission, the Department
of Labor, the Department of Justice,
and the Civil Service Commission.

The official citation is:

Citations.

Section , Uniform Guidelines on Em-

ployee Selection Procedure (1978); 43 FR
(August 25, 1978).

The short form citation is:

Section  , U.G.E.S.P. (1978); 43 FR
(August 25, 1978).

When the guidelines are cited in con-
nection with the activities of one of
the issuing agencies, a specific citation
to the regulations of that agency can
be added at the end of the above cita-
tion. The specific additional citations
are as follows:

Pt. 1608

Equal Employment Opportunity Commission
29 CFR part 1607

Department of Labor

Office of Federal Contract Compliance Pro-
grams

41 CFR part 60-3

Department of Justice

28 CFR 50.14

Civil Service Commission

5 CFR 300.103(c)

Normally when citing these guidelines,
the section number immediately pre-
ceding the title of the guidelines will
be from these guidelines series 1-18. If
a section number from the codification
for an individual agency is needed it
can also be added at the end of the
agency citation. For example, section
6A of these guidelines could be cited for
EEOC as follows:

Section 6A, Uniform Guidelines on Em-
ployee Selection Procedures (1978); 43 FR
~, (August 25, 1978); 29 CFR part 1607, sec-
tion 6A.

PART 1608—AFFIRMATIVE ACTION
APPROPRIATE UNDER TITLE VII OF
THE CIVIL RIGHTS ACT OF 1964,
AS AMENDED

Sec.

1608.1 Statement of purpose.

1608.2 Written interpretation and opinion.

1608.3 Circumstances under which voluntary
affirmative action is appropriate.

1608.4 KEstablishing affirmative action plans.

1608.5 Affirmative action compliance pro-
grams under Executive Order No. 11246,
as amended.

1608.6 Affirmative action plans which are
part of Commission conciliation or set-
tlement agreements.

1608.7 Affirmative action plans or programs
under State or local law.

1608.8 Adherence to court order.

1608.9 Reliance on directions of other gov-
ernment agencies.

1608.10 Standard of review.

1608.11 Limitations on the application of
these guidelines.

1608.12 Equal employment opportunity
plans adopted pursuant to section 717 of
title VII.

AUTHORITY: Sec. 713 the Civil Rights Act of
1964, as amended, 42 U.S.C. 2000e-12, 78 Stat.
265.

SOURCE: 44 FR 4422, Jan. 19, 1979, unless
otherwise noted.
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