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29 CFR Ch. XIV (7–1–08 Edition) § 1601.22 

the purposes of this section, the fol-
lowing definitions shall apply: 

(1) ‘‘Final findings and orders’’ shall 
mean: 

(i) The findings of fact and order inci-
dent thereto issued by a FEP agency 
on the merits of a charge; or 

(ii) The consent order or consent de-
cree entered into by the FEP agency on 
the merits of a charge. 
Provided, however, That no findings and 
order of a FEP agency shall be consid-
ered final for purposes of this section 
unless the FEP agency shall have 
served a copy of such findings and 
order upon the Commission and upon 
the person claiming to be aggrieved 
and shall have informed such person of 
his or her rights of appeal or to request 
reconsideration, or rehearing or simi-
lar rights; and the time for such ap-
peal, reconsideration, or rehearing re-
quest shall have expired or the issues 
of such appeal, reconsideration or re-
hearing shall have been determined. 

(2) ‘‘Substantial weight’’ shall mean 
that such full and careful consideration 
shall be accorded to final findings and 
orders, as defined above, as is appro-
priate in light of the facts supporting 
them when they meet all of the pre-
requisites set forth below: 

(i) The proceedings were fair and reg-
ular; and 

(ii) The practices prohibited by the 
State or local law are comparable in 
scope to the practices prohibited by 
Federal law; and 

(iii) The final findings and order 
serve the interest of the effective en-
forcement of title VII or the ADA: Pro-
vided, That giving substantial weight 
to final findings and orders of a FEP 
agency does not include according 
weight, for purposes of applying Fed-
eral law, to such Agency’s conclusions 
of law. 

[42 FR 55388, Oct. 14, 1977, as amended at 45 
FR 73036, Nov. 4, 1980; 48 FR 19165, Apr. 28, 
1983; 49 FR 13024, Apr. 2, 1984; 51 FR 18778, 
May 22, 1986; 52 FR 26959, July 17, 1987; 53 FR 
3370, Feb. 7, 1988; 54 FR 32061, Aug. 4, 1989; 56 
FR 9624, 9625, Mar. 7, 1991; 71 FR 26828, May 
9, 2006] 

§ 1601.22 Confidentiality. 
Neither a charge, nor information ob-

tained during the investigation of a 
charge of employment discrimination 

under the ADA or title VII, nor infor-
mation obtained from records required 
to be kept or reports required to be 
filed pursuant to the ADA or title VII, 
shall be made matters of public infor-
mation by the Commission prior to the 
institution of any proceeding under the 
ADA or title VII involving such charge 
or information. This provision does not 
apply to such earlier disclosures to 
charging parties, or their attorneys, re-
spondents or their attorneys, or wit-
nesses where disclosure is deemed nec-
essary for securing appropriate relief. 
This provision also does not apply to 
such earlier disclosures to representa-
tives of interested Federal, State, and 
local authorities as may be appropriate 
or necessary to the carrying out of the 
Commission’s function under title VII 
or the ADA, nor to the publication of 
data derived from such information in 
a form which does not reveal the iden-
tity of charging parties, respondents, 
or persons supplying the information. 

[42 FR 55388, Oct. 14, 1977, as amended at 56 
FR 9624, 9625, Mar. 7, 1991] 

PROCEDURE TO RECTIFY UNLAWFUL 
EMPLOYMENT PRACTICES 

§ 1601.23 Preliminary or temporary re-
lief. 

(a) In the interest of the expeditious 
procedure required by section 706(f)(2) 
of title VII, the Commission hereby 
delegates to the Director of the Office 
of Field Programs or upon delegation, 
the Director of Field Management Pro-
grams and each District Director the 
authority, upon the basis of a prelimi-
nary investigation, to make the initial 
determination on its behalf that 
prompt judicial action is necessary to 
carry out the purposes of the Act and 
recommend such action to the General 
Counsel. The Commission authorizes 
the General Counsel to institute an ap-
propriate action on behalf of the Com-
mission in such a case not involving a 
government, governmental agency, or 
political subdivision. 

(b) In a case involving a government, 
governmental agency, or political sub-
division, any recommendation for pre-
liminary or temporary relief shall be 
transmitted directly to the Attorney 
General by the Director of the Office of 
Field Programs or upon delegation, the 
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