§1691.2

statutes. Enforcement of such provi-
sions in Federal grant statutes is cov-
ered by this regulation to the extent
they relate to prohibiting employment
discrimination on the ground of race,
color, national origin, religion or sex in
programs receiving Federal financial
assistance of the type subject to title
VI or title IX. This regulation does not,
however, apply to the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended, the Juvenile Justice and De-
linquency Prevention Act, as amended,
the Comprehensive Employment Train-
ing Act of 1973, as amended, or Execu-
tive Order 11246.

§1691.2 Exchange of information.

EEOC and agencies shall share any
information relating to the employ-
ment policies and practices of recipi-
ents of Federal financial assistance
that may assist each office in carrying
out its responsibilities. Such informa-
tion shall include, but not necessarily
be limited to, affirmative action pro-
grams, annual employment reports,
complaints, investigative files, concil-
iation or compliance agreements, and
compliance review reports and files.

§1691.3 Confidentiality.

When an agency receives information
obtained by EEOC, the agency shall ob-
serve the confidentiality requirements
of sections 706(b) and 709(e) of title VII
as would EEOC, except in cases where
the agency receives the same informa-
tion from a source independent of
EEOC or has referred a joint complaint
to EEOC under this regulation. In such
cases, the agency may use independent
source information or information ob-
tained by EEOC under the agency’s in-
vestigative authority in a subsequent
title VI, title IX or revenue sharing act
enforcement proceeding. Agency ques-
tions concerning confidentiality shall
be directed to the Deputy Legal Coun-
sel, EEOC.

[48 FR 3574, Jan. 25, 1983, as amended at 52
FR 4902, Feb. 18, 1987]

§1691.4 Standards for
reviews and hearings.
In any investigation, compliance re-
view, hearing or other proceeding,
agencies shall consider title VII case
law and EEOC Guidelines, 29 CFR parts

investigation,

29 CFR Ch. XIV (7-1-08 Edition)

1604-1607, unless inapplicable, in deter-
mining whether a recipient of Federal
financial assistance has engaged in an
unlawful employment practice.

§1691.5 Agency processing of com-
plaints of employment discrimina-
tion.

(a) Within ten days of receipt of a
complaint of employment discrimina-
tion, an agency shall notify the re-
spondent that it has received a com-
plaint of employment discrimination,
including the date, place and cir-
cumstances of the alleged unlawful em-
ployment practice.

(b) Within thirty days of receipt of a
complaint of employment discrimina-
tion an agency shall:

(1) Determine whether it has jurisdic-
tion over the complaint under title VI,
title IX, or the revenue sharing act;
and

(2) Determine whether EEOC may
have jurisdiction over the complaint
under title VII or the Equal Pay Act.

(c) An agency shall transfer to EEOC
a complaint of employment discrimina-
tion over which it does not have juris-
diction but over which EEOC may have
jurisdiction within thirty days of re-
ceipt of a complaint. At the same time,
the agency shall notify the complain-
ant and the respondent of the transfer,
the reason for the transfer, the loca-
tion of the EEOC office to which the
complaint was transferred and that the
date the agency received the complaint
will be deemed the date it was received
by EEOC.

(d) If an agency determines that a
complaint of employment discrimina-
tion is a joint complaint, then the
agency may refer the complaint to
EEOC. The agency need not consult
with EEOC prior to such a referral. An
agency referral of a joint complaint
should occur within thirty days of re-
ceipt of the complaint.

(e) An agency shall refer to EEOC all
joint complaints solely alleging em-
ployment discrimination against an in-
dividual. If an agency determines that
special circumstances warrant its in-
vestigation of such a joint complaint,
then the agency shall determine
whether the complainant has filed a
similar charge of employment dis-
crimination with EEOC.
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