§502.261

Subpart P—Reconsideration of
Proceedings

§502.261 Petitions for reconsideration
and stay.

(a) Within thirty (30) days after
issuance of a final decision or order by
the Commission, any party may file a
petition for reconsideration. Such peti-
tion shall be limited to 25 pages in
length and shall be served in con-
formity with the requirements of sub-
part H of this part. A petition will be
subject to summary rejection unless it:

(1) Specifies that there has been a
change in material fact or in applicable
law, which change has occurred after
issuance of the decision or order;

(2) ldentifies a substantive error in
material fact contained in the decision
or order; or

(3) Addresses a finding, conclusion or
other matter upon which the party has
not previously had the opportunity to
comment or which was not addressed
in the briefs or arguments of any
party. Petitions which merely elabo-
rate upon or repeat arguments made
prior to the decision or order will not
be received. A petition shall be verified
if verification of the original pleading
is required and shall not operate as a
stay of any rule or order of the Com-
mission.

(b) A petition for stay of a Commis-
sion order which directs the dis-
continuance of statutory violations
will not be received.

(c) The provisions of this section are
not applicable to decisions issued pur-
suant to subpart S of this part. [Rule
261.]

[49 FR 44369, Nov. 6, 1984, as amended at 58
FR 27211, May 7, 1993]

§502.262 Reply to petition for recon-
sideration or stay.

Any party may file a reply in opposi-
tion to a petition for reconsideration
or stay within fifteen (15) days after
the date of service of the petition in ac-
cordance with §502.74. The reply shall
be limited to 25 pages in length and
shall be served in conformity with sub-
part H of this part. [Rule 262.]

[58 FR 27211, May 7, 1993]
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Subpart Q—Refund or Waiver of
Freight Charges

SOURCE: 64 FR 7811, Feb. 17, 1999, unless
otherwise noted.

§502.271 Special docket application
for permission to refund or waive
freight charges.

(a)(1) A common carrier or a shipper
may file a special docket application
seeking permission for a common car-
rier or conference to refund or waive
collection of a portion of freight
charges if there is:

(i) An error in the tariff;

(ii) An error in failing to publish a
new tariff; or

(iii) An error in quoting a tariff .

(2) Such refund or waiver must not
result in discrimination among ship-
pers, ports, or carriers.

(b) Such application must be filed
within one hundred eighty (180) days
from the date of sailing of the vessel
from the port at which the cargo was
loaded. An application is filed when it
is placed in the mail, delivered to a
courier, or, if delivered by another
method, when it is received by the
Commission. Filings by mail or courier
must include a certification as to date
of mailing or delivery to the courier.

(c) Prior to submission of the appli-
cation for a refund for an error in a
tariff or a failure to publish a new tar-
iff, the carrier or conference must pub-
lish a new tariff which sets forth the
rate on which refund or waiver would
be based.

(d) Such application must be in ac-
cordance with Exhibit 1 to this Subpart
and must also comply with the fol-
lowing requirements:

(1) Applications must be submitted to
the Office of the Secretary, Federal
Maritime Commission, Washington, DC
20573-0001.

(2) Applications must be submitted in
an original and one (1) copy.

(3) Applications must be sworn to be-
fore a notary public or otherwise
verified in accordance with §502.112.

(4) When a rate published in a con-
ference tariff is involved, the carrier or
shipper must serve a copy of the appli-
cation on the conference and so certify
in accordance with §502.117 to that
service in the application. A shipper



