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she files in writing an election not to
participate. [Rule 243.]

Subpart O—Reparation

§502.251 Proof on award of repara-
tion.

If many shipments or points of origin
or destination are involved in a pro-
ceeding in which reparation is sought
(See §502.63), the Commission will de-
termine in its decision the issues as to
violations, injury to complainant, and
right to reparation. If complainant is
found entitled to reparation, the par-
ties thereafter will be given an oppor-
tunity to agree or make proof respect-
ing the shipments and pecuniary
amount of reparation due before the
order of the Commission awarding rep-
aration is entered. In such cases,
freight bills and other exhibits bearing
on the details of all shipments, and the
amount of reparation on each, need not
be produced at the original hearing un-
less called for or needed to develop
other pertinent facts. [Rule 251.]

§502.252 Reparation statements.

When the Commission finds that rep-
aration is due, but that the amount
cannot be ascertained upon the record
before it, the complainant shall imme-
diately prepare a statement in accord-
ance with the approved reparation
statement in Exhibit No. 1 to this sub-
part, showing details of the shipments
on which reparation is claimed. This
statement shall not include any ship-
ments not covered by the findings of
the Commission. Complainant shall
forward the statement, together with
the paid freight bills on the shipments,
or true copies thereof, to the respond-
ent or other person who collected the
charges for checking and certification
as to accuracy. Statements so prepared
and certified shall be filed with the
Commission for consideration in deter-
mining the amount of reparation due.
Disputes concerning the accuracy of
amounts may be assigned for con-
ference by the Commission, or in its
discretion referred for further hearing.
[Rule 252.]
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§502.253 Interest in reparation pro-
ceedings.

Except as to applications for refund
or waiver of freight charges under
§502.271 and claims which are settled
by agreement of the parties, and absent
fraud or misconduct of a party, inter-
est granted on awards of reparation in
complaint proceedings instituted under
the Shipping Act of 1984 will accrue
from the date of injury to the date
specified in the Commission order
awarding reparation. Compounding will
be daily from the date of injury to the
date specified in the Commission order
awarding reparation. Normally, the
date specified within which payment
must be made will be fifteen (15) days
subsequent to the date of service of the
Commission order. Interest shall be
computed on the basis of the average
monthly secondary market rate on six-
month U.S. Treasury bills commencing
with the rate for the month that the
injury occurred and concluding with
the latest available monthly U.S.
Treasury bill rate at the date of the
Commission order awarding reparation.
The monthly secondary market rates
on six-month U.S. Treasury bills for
the reparation period will be summed
up and divided by the number of
months for which interest rates are
available in the reparation period to
determine the average interest rate ap-
plicable during the period. [Rule 253.]

[64 FR 7810, Feb. 17, 1999]

§502.254 Attorney’s fees in reparation
proceedings.

(a) Scope. The Commission shall,
upon petition, award the complainant
reasonable attorney’s fees directly re-
lated to obtaining a reparations award
in any complaint proceeding under sec-
tion 11 of the Shipping Act of 1984. For
purposes of this section, ‘“‘attorney’s
fees”” includes the fair market value of
the services of any person permitted to
appear and practice before the Com-
mission in accordance with subpart B
of this part, and may include com-
pensation for services rendered the
complainant in a related proceeding in
Federal court that is useful and nec-
essary to the determination of a rep-
arations award in the complaint pro-
ceeding.



