§19.196

significant matter before the OCC is
grounds for suspension or debarment.
The term ‘‘incompetence’ encompasses
conduct that reflects a lack of the
knowledge, judgment and skill that a
professional would ordinarily and rea-
sonably be expected to exercise in ade-
quately representing the rights and in-
terests of a client. Such conduct in-
cludes, but is not limited to:

(a) Handling a matter which the indi-
vidual knows or should know that he or
she is not competent to handle, with-
out associating with a professional who
is competent to handle such matter.

(b) Handling a matter without ade-
quate preparation under the cir-
cumstances.

(c) Neglect in a matter entrusted to
him or her.

§19.196 Disreputable conduct.

Disreputable conduct for which an in-
dividual may be censured, debarred, or
suspended from practice before the
OCC includes:

(a) Willfully or recklessly violating
or willfully or recklessly aiding and
abetting the violation of any provision
of the Federal banking or applicable
securities laws or the rules and regula-
tions thereunder or conviction of any
offense involving dishonesty or breach
of trust;

(b) Knowingly or recklessly giving
false or misleading information, or par-
ticipating in any way in the giving of
false information to the OCC or any of-
ficer or employee thereof, or to any tri-
bunal authorized to pass upon matters
administered by the OCC in connection
with any matter pending or likely to
be pending before it. The term ‘‘infor-
mation” includes facts or other state-
ments contained in testimony, finan-
cial statements, applications for en-
rollment, affidavits, declarations, or
any other document or written or oral
statement;

(c) Directly or indirectly attempting
to influence, or offering or agreeing to
attempt to influence, the official ac-
tion of any officer or employee of the
OCC by the use of threats, false accusa-
tions, duress or coercion, by the offer
of any special inducement or promise
of advantage or by the bestowing of
any gift, favor, or thing of value.
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(d) Disbarment or suspension from
practice as an attorney, or debarment
or suspension from practice as a cer-
tified public accountant or public ac-
countant, by any duly constituted au-
thority of any state, possession, or
commonwealth of the United States, or
the District of Columbia for the con-
viction of a felony or misdemeanor in-
volving moral turpitude in matters re-
lating to the supervisory responsibil-
ities of the OCC, where the conviction
has not been reversed on appeal.

(e) Knowingly aiding or abetting an-
other individual to practice before the
OCC during that individual’s period of
suspension, debarment, or ineligibility.

(f) Contemptuous conduct in connec-
tion with practice before the OCC, and
knowingly making false accusations
and statements, or circulating or pub-
lishing malicious or libelous matter.

(g) Suspension, debarment or re-
moval from practice before the Board
of Governors, the FDIC, the OTS, the
Securities and Exchange Commission,
the Commodity Futures Trading Com-
mission, or any other Federal or state
agency; and

(h) Willful violation of any of the
regulations contained in this part.

[66 FR 38028, Aug. 9, 1991, as amended at 68
FR 48265, Aug. 13, 2003]

§19.197 Initiation of disciplinary pro-
ceeding.

(a) Receipt of information. An indi-
vidual, including any employee of the
OCC, who has reason to believe that an
individual practicing before the OCC in
a representative capacity has engaged
in any conduct that would serve as a
basis for censure, suspension or debar-
ment under §19.192, may make a report
thereof and forward it to the OCC or to
such person as may be delegated re-
sponsibility for such matters by the
Comptroller.

(b) Censure without formal proceeding.
Upon receipt of information regarding
an individual’s qualification to prac-
tice before the OCC, the Comptroller or
the Comptroller’s delegate may, after
giving the individual notice and oppor-
tunity to respond, censure such indi-
vidual.

(c) Institution of formal disciplinary
proceeding. When the Comptroller has
reason to believe that any individual
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who practices before the OCC in a rep-
resentative capacity has engaged in
conduct that would serve as a basis for
censure, suspension or debarment
under §19.192, the Comptroller may,
after giving the individual notice and
opportunity to respond, institute a for-
mal disciplinary proceeding against
such individual. The proceeding will be
conducted pursuant to §19.199 and initi-
ated by a complaint which names the
individual as a respondent and is
signed by the Comptroller or the Comp-
troller’s delegate. Except in cases of
willfulness, or when time, the nature of
the proceeding, or the public interest
do not permit, a proceeding under this
section may not be commenced until
the respondent has been informed, in
writing, of the facts or conduct which
warrant institution of a proceeding and
the respondent has been accorded the
opportunity to comply with all lawful
requirements or take whatever action
may be necessary to remedy the con-
duct that is the basis for the com-
mencement of the proceeding.

[56 FR 38028, Aug. 9, 1991; 56 FR 46667, Sept.
13, 1991]

§19.198 Conferences.

(a) General. The Comptroller may
confer with a proposed respondent con-
cerning allegations of misconduct or
other grounds for censure, debarment
or suspension, regardless of whether a
proceeding for debarment or suspension
has been commenced. If a conference
results in a stipulation in connection
with a proceeding in which the indi-
vidual is the respondent, the stipula-
tion may be entered in the record at
the request of either party to the pro-
ceeding.

(b) Resignation or voluntary suspen-
sion. In order to avoid the institution
of, or a decision in, a debarment or sus-
pension proceeding, a person who prac-
tices before the OCC may consent to
suspension from practice. At the dis-
cretion of the Comptroller, the indi-
vidual may be suspended or debarred in
accordance with the consent offered.

§19.199 Proceedings under this sub-
part.
Any hearing held under this subpart
is held before an administrative law
judge pursuant to procedures set forth

§19.201

in subpart A of this part. The Comp-
troller or the Comptroller’s delegate
shall appoint a person to represent the
OCC in the hearing. Any person having
prior involvement in the matter which
is the basis for the suspension or debar-
ment proceeding is disqualified from
representing the OCC in the hearing.
The hearing will be closed to the public
unless the Comptroller on his or her
own initiative, or on the request of a
party, otherwise directs. The adminis-
trative law judge shall issue a rec-
ommended decision to the Comptroller
who shall issue the final decision and
order. The Comptroller may censure,
debar or suspend an individual, or take
such other disciplinary action as the
Comptroller deems appropriate.

§19.200 Effect of suspension, debar-

ment or censure.

(a) Debarment. If the final order
against the respondent is for debar-
ment, the individual may not practice
before the OCC unless otherwise per-
mitted to do so by the Comptroller.

(b) Suspension. If the final order
against the respondent is for suspen-
sion, the individual may not practice
before the OCC during the period of
suspension.

(c) Censure. If the final order against
the respondent is for censure, the indi-
vidual may be permitted to practice
before the OCC, but such individual’s
future representations may be subject
to conditions designed to promote high
standards of conduct. If a written let-
ter of censure is issued, a copy will be
maintained in the OCC’s files.

(d) Notice of debarment or suspension.
Upon the issuance of a final order for
suspension or debarment, the Comp-
troller shall give notice of the order to
appropriate officers and employees of
the OCC and to interested departments
and agencies of the Federal govern-
ment. The Comptroller or the Comp-
troller’s delegate shall also give notice
to the appropriate authorities of the
state in which any debarred or sus-
pended individual is or was licensed to
practice.

§19.201 Petition for reinstatement.
At the expiration of the period of

time designated in the order of debar-
ment, the Comptroller may entertain a
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