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(2) The applicant shall have an oppor-
tunity to make an oral presentation of
facts and materials or submit written
materials for the record. One or more
of the hearing participants may make
an oral presentation or a written sub-
mission.

(3) After the above presentations, the
applicant, followed by one or more of
the hearing participants, may make
concise summary statements reviewing
their position.

(f) Witnesses. The obtaining and use of
witnesses is the responsibility of the
parties afforded the hearing. All wit-
nesses shall be present on their own vo-
lition, but any person appearing as a
witness may be questioned by each ap-
plicant, any hearing participant, and
the presiding officer. Witnesses shall be
sworn unless otherwise directed by the
presiding officer.

(g) Evidence. The presiding officer
may exclude data or materials deemed
to be improper or irrelevant. Formal
rules of evidence do not apply. Docu-
mentary material must be of a size
consistent with ease of handling and
filing. The presiding officer may deter-
mine the number of copies that must
be furnished for purposes of the hear-
ing.

(h) Transcript. A transcript of each
proceeding will be arranged by the
OCC, with all expenses, including the
furnishing of a copy to the presiding of-
ficer, being borne by the applicant.

§19.124 Decision of the Comptroller.

Following the conclusion of the hear-
ing and the submission of the record
and the presiding officer’s rec-
ommended decision to the Comptroller
for decision, the Comptroller shall no-
tify the applicant and all persons who
have so requested in writing of the
final disposition of the application. Ex-
emptions granted must be in the form
of an order which specifies the type of
exemption granted and its terms and
conditions.

Subpart E—Disciplinary Pro-
ceedings Involving the Fed-
eral Securities Laws

§19.130 Scope.

(a) Except as provided in this sub-
part, subpart A of this part applies to

§19.131

proceedings by the Comptroller to de-
termine whether, pursuant to author-
ity contained in sections 15B(c)(b),
15C(c)(2)(A), 17A(c)(3), and 17A(c)(4)(C)
of the Exchange Act (15 U.S.C. T80-
4(c)(b), 780-5(c)(2)(A), 78a-1(c)(3)(A), and
780-1(c)(4)(C)), to take disciplinary ac-
tion against the following:

(1) A bank which is a municipal secu-
rities dealer, or any person associated
or seeking to become associated with
such a municipal securities dealer;

(2) A bank which is a government se-
curities broker or dealer, or any person
associated with such government secu-
rities broker or dealer; or

(3) A bank which is a transfer agent,
or any person associated or seeking to
become associated with such transfer
agent.

(b) In addition to the issuance of dis-
ciplinary orders after opportunity for
hearing, the Comptroller or the Comp-
troller’s delegate may issue and serve
any notices and temporary or perma-
nent cease-and-desist orders and take
any actions that are authorized by sec-
tion 8 of the FDIA (12 U.S.C. 1818), sec-
tions 156B(c)(5), 15C(c)(2)(B), and
17A(d)(2) of the Exchange Act, and
other subparts of this part against the
following:

(1) The parties listed in paragraph (a)
of this section; and

(2) A bank which is a clearing agen-
cy.
(¢c) Nothing in this subpart impairs
the powers conferred on the Comp-
troller by other provisions of law.

§19.131 Notice of charges and answer.

(a) Proceedings are commenced when
the Comptroller serves a mnotice of
charges on a bank or associated person.
The notice must indicate the type of
disciplinary action being contemplated
and the grounds therefor, and fix a
date, time and place for hearing. The
hearing must be set for a date at least
30 days after service of the notice. A
party served with a notice of charges
may file an answer as prescribed in
§19.19. Any party who fails to appear at
a hearing personally or by a duly au-
thorized representative shall be
deemed to have consented to the
issuance of a disciplinary order.

(b) All proceedings under this subpart
must be commenced, and the notice of
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