§2.86

though such petitions to revive, ap-
peals, etc., are filed on or after Sep-
tember 1, 1973.

(c) Section 6.2 of part 6 of this chap-
ter specifies the system of classifica-
tion for goods and services which ap-
plies for all statutory purposes to all
trademark applications filed in the
Patent and Trademark Office on or be-
fore August 31, 1973, and to registra-
tions issued on the basis of such appli-
cations, except when the registration
may have been issued under a classi-
fication system prior to that set forth
in §6.2. Moreover, this classification
will also be utilized for facilitating
trademark searches until all pending
and registered marks in the search file
are organized on the basis of the inter-
national system of classification.

(d) Renewals filed on registrations
issued under a prior classification sys-
tem will be processed on the basis of
that system.

(e) Where the amount of the fee re-
ceived on filing an appeal in connec-
tion with an application or on an appli-
cation for renewal is sufficient for at
least one class of goods or services but
is less than the required amount be-
cause multiple classes in an applica-
tion or registration are involved, the
appeal or renewal application will not
be refused on the ground that the
amount of the fee was insufficient if
the required additional amount of the
fee is received in the Patent and Trade-
mark Office within the time limit set
forth in the notification of this defect
by the Office, or if action is sought
only for the number of classes equal to
the number of fees submitted.

(f) Sections 6.3 and 6.4 specify the
system of classification which applies
to certification marks and collective
membership marks.

(g) Classification schedules shall not
limit or extend the applicant’s rights.

(35 U.S.C. 6; 15 U.S.C. 11183, 1123)

[38 FR 14681, June 4, 1973, as amended at 39
FR 16885, May 10, 1974; 47 FR 41282, Sept. 17,
1982; 63 FR 48097, Sept. 9, 1998]

§2.86 Application may include mul-

tiple classes.

(a) In a single application, an appli-
cant may apply to register the same
mark for goods and/or services in mul-
tiple classes. The applicant must:
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(1) Specifically identify the goods or
services in each class;

(2) Submit an application filing fee
for each class, as set forth in §2.6(a)(1).

(3) Include either dates of use (see
§§2.34(a)(1)(ii) and (iii)) and one speci-
men for each class, or a statement of a
bona fide intention to use the mark in
commerce on or in connection with all
the goods or services specified in each
class. The applicant may not claim
both use in commerce and a bona fide
intention to use the mark in commerce
for the identical goods or services in
one application.

(b) An amendment to allege use
under §2.76 or a statement of use under
§2.88 must include, for each class, the
required fee, dates of use, and one spec-
imen. The applicant may not file the
amendment to allege use or statement
of use until the applicant has used the
mark on all the goods or services, un-
less the applicant files a request to di-
vide. See §2.87 for information regard-
ing requests to divide.

(c) The Office will issue a single cer-
tificate of registration for the mark,
unless the applicant files a request to
divide. See §2.87 for information re-
garding requests to divide.

[64 FR 48923, Sept. 8, 1999, as amended at 70
FR 2953, Jan. 19, 2005]

§2.87 Dividing an application.

(a) An application may be physically
divided into two or more separate ap-
plications upon the payment of a fee
for each new application created and
submission by the applicant of a re-
quest in accordance with paragraph (d)
of this section.

(b) In the case of a request to divide
out one or more entire classes from an
application, only the fee for dividing
an application under paragraph (a) of
this section, as set forth in §2.6(a)(19),
will be required. However, in the case
of a request to divide out some, but not
all, of the goods or services in a class,
the application filing fee, as set forth
in §2.6(a)(1), for each new separate ap-
plication to be created by the division
must be submitted, together with the
fee for dividing an application under
paragraph (a) of this section, as set
forth in §2.6(a)(19).

(c) A request to divide an application
may be filed at any time between the
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