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of use under § 2.88, the applicant may 
not amend the statement of use to 
specify a date of use that is subsequent 
to the expiration of the deadline for fil-
ing the statement of use. 

(d) The applicant may amend the ap-
plication to correct the name of the ap-
plicant, if there is a mistake in the 
manner in which the name of the appli-
cant is set out in the application. The 
amendment must be supported by an 
affidavit or declaration under § 2.20, 
signed by the applicant. However, the 
application cannot be amended to set 
forth a different entity as the appli-
cant. An application filed in the name 
of an entity that did not own the mark 
as of the filing date of the application 
is void. 

[64 FR 48922, Sept. 8, 1999] 

§ 2.72 Amendments to description or 
drawing of the mark. 

(a) In an application based on use in 
commerce under section 1(a) of the 
Act, the applicant may amend the de-
scription or drawing of the mark only 
if: 

(1) The specimens originally filed, or 
substitute specimens filed under 
§ 2.59(a), support the proposed amend-
ment; and 

(2) The proposed amendment does not 
materially alter the mark. The Office 
will determine whether a proposed 
amendment materially alters a mark 
by comparing the proposed amendment 
with the description or drawing of the 
mark filed with the original applica-
tion. 

(b) In an application based on a bona 
fide intention to use a mark in com-
merce under section 1(b) of the Act, the 
applicant may amend the description 
or drawing of the mark only if: 

(1) The specimens filed with an 
amendment to allege use or statement 
of use, or substitute specimens filed 
under § 2.59(b), support the proposed 
amendment; and 

(2) The proposed amendment does not 
materially alter the mark. The Office 
will determine whether a proposed 
amendment materially alters a mark 
by comparing the proposed amendment 
with the description or drawing of the 
mark filed with the original applica-
tion. 

(c) In an application based on a claim 
of priority under section 44(d) of the 
Act, or on a mark duly registered in 
the country of origin of the foreign ap-
plicant under section 44(e) of the Act, 
the applicant may amend the descrip-
tion or drawing of the mark only if: 

(1) The description or drawing of the 
mark in the foreign registration cer-
tificate supports the amendment; and 

(2) The proposed amendment does not 
materially alter the mark. The Office 
will determine whether a proposed 
amendment materially alters a mark 
by comparing the proposed amendment 
with the description or drawing of the 
mark filed with the original applica-
tion. 

[64 FR 48922, Sept. 8, 1999] 

§ 2.73 Amendment to recite concurrent 
use. 

(a) An application under section 1(a), 
section 44, or section 66(a) of the Act 
may be amended to an application for 
concurrent use registration, provided 
the application as amended satisfies 
the requirements of § 2.42. The trade-
mark examining attorney will deter-
mine whether the application, as 
amended, is acceptable. 

(b) An application under section 1(b) 
of the Act may not be amended so as to 
be treated as an application for a con-
current registration until an accept-
able amendment to allege use under 
§ 2.76 or statement of use under § 2.88 
has been filed in the application, after 
which time such an amendment may be 
made, provided the application as 
amended satisfies the requirements of 
§ 2.42. The examiner will determine 
whether the application, as amended, is 
acceptable. 

[54 FR 37593, Sept. 11, 1989, as amended at 68 
FR 55764, Sept. 26, 2003] 

§ 2.74 Form of amendment. 

(a) In every amendment the exact 
word or words to be stricken out or in-
serted in the application must be speci-
fied and the precise point indicated 
where the deletion or insertion is to be 
made. Erasures, additions, insertions, 
or mutilations of the papers and 
records must not be made by the appli-
cant or his attorney or agent. 
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(b) When an amendatory clause is 
amended, it must be wholly rewritten 
so that no interlineation or erasure 
will appear in the clause, as finally 
amended, when the application is 
passed to registration. If the number or 
nature of the amendments shall render 
it otherwise difficult to consider the 
case or to arrange the papers for print-
ing or copying, or when otherwise de-
sired to clarify the record, the exam-
iner may require the entire statement 
to be rewritten. 

§ 2.75 Amendment to change applica-
tion to different register. 

(a) An application for registration on 
the Principal Register under section 
1(a) or 44 of the Act may be changed to 
an application for registration on the 
Supplemental Register and vice versa 
by amending the application to comply 
with the rules relating to the appro-
priate register, as the case may be. 

(b) An application under section 1(b) 
of the Act may be amended to change 
the application to a different register 
only after submission of an acceptable 
amendment to allege use under § 2.76 or 
statement of use under § 2.88. When 
such an application is changed from 
the Principal Register to the Supple-
mental Register, the effective filing 
date of the application is the date of 
the filing of the allegation of use under 
section 1(c) or 1(d) of the Act. 

(c) In an application under section 
66(a) of the Act, the applicant may not 
amend the application to the Supple-
mental Register. 

[54 FR 37593, Sept. 11, 1989, as amended at 68 
FR 55765, Sept. 26, 2003] 

§ 2.76 Amendment to allege use. 
(a) An application under section 1(b) 

of the Act may be amended to allege 
use of the mark in commerce under 
section 1(c) of the Act at any time be-
tween the filing of the application and 
the date the examiner approves the 
mark for publication. Thereafter, an 
allegation of use may be submitted 
only as a statement of use under § 2.88 
after the issuance of a notice of allow-
ance under section 13(b)(2) of the Act. 
If an amendment to allege use is filed 
outside the time period specified in 
this paragraph, it will be returned to 
the applicant. 

(b) A complete amendment to allege 
use must include: 

(1) A statement that is signed and 
verified (sworn to) or supported by a 
declaration under § 2.20 by a person 
properly authorized to sign on behalf of 
the applicant (see § 2.33(a)) that: 

(i) The applicant believes it is the 
owner of the mark; and 

(ii) The mark is in use in commerce, 
specifying the date of the applicant’s 
first use of the mark and first use of 
the mark in commerce, and those 
goods or services specified in the appli-
cation on or in connection with which 
the applicant uses the mark in com-
merce. 

(2) One specimen of the mark as actu-
ally used in commerce. See § 2.56 for 
the requirements for specimens; and 

(3) The fee per class required by § 2.6. 
(c) An amendment to allege use may 

be filed only when the applicant has 
made use of the mark in commerce on 
or in connection with all of the goods 
or services, as specified in the applica-
tion, for which applicant will seek reg-
istration in that application unless the 
amendment to allege use is accom-
panied by a request in accordance with 
§ 2.87 to divide out from the application 
the goods or services to which the 
amendment pertains. If more than one 
item of goods or services is specified in 
the amendment to allege use, the dates 
of use required in paragraph (b)(1) of 
this section need be for only one of the 
items specified in each class, provided 
the particular item to which the dates 
apply is designated. 

(d) The title ‘‘Amendment to allege 
use under § 2.76’’ should appear at the 
top of the first page of the paper. 

(e) The Office will review a timely 
filed amendment to allege use to deter-
mine whether it meets the following 
minimum requirements: 

(1) The fee prescribed in § 2.6; 
(2) One specimen or facsimile of the 

mark as used in commerce; and 
(3) A statement that is signed and 

verified (sworn to) or supported by a 
declaration under § 2.20 by a person 
properly authorized to sign on behalf of 
the applicant that the mark is in use in 
commerce. 

(f) A timely filed amendment to al-
lege use which meets the minimum re-
quirements specified in paragraph (e) 
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