U.S. Patent and Trademark Office, Commerce

to sign on behalf of the applicant pur-
suant to §2.33(a);

(12) A clear drawing of the mark. If
the applicant does not claim standard
characters, the applicant must attach
a digitized image of the mark in .jpg
format. If the mark includes color, the
drawing must show the mark in color;

(13) If the mark is in standard char-
acters, a mark comprised of only char-
acters in the Office’s standard char-
acter set, currently available at http:/
www.uspto.gov, typed in the appro-
priate field of the TEAS Plus form;

(14) If the mark includes color, a
statement naming the color(s) and de-
scribing where the color(s) appears on
the mark, and a claim that the color(s)
is a feature of the mark;

(15) If the mark is not in standard
characters, a description of the mark;

(16) If the mark includes non-English
wording, an English translation of that
wording;

(17) If the mark includes non-Latin
characters, a transliteration of those
characters;

(18) If the mark includes an individ-
ual’s name or portrait, either (i) a
statement that identifies the living in-
dividual whose name or likeness the
mark comprises and written consent of
the individual, or (ii) a statement that
the name or portrait does not identify
a living individual (see section 2(c) of
the Act);

(19) If the applicant owns one or more
registrations for the same mark, a
claim of ownership of the registra-
tion(s) identified by the registration
number(s), pursuant to §2.36; and

(20) If the application is a concurrent
use application, compliance with §2.42.

(b) If an application does not meet
the requirements of paragraph (a) of
this section at the time of filing, the
applicant must pay the fee required by
§2.6(a)(1)(iv). The application will re-
tain its original filing date, provided
that when filed, the application met
the filing date requirements of §2.21.

(c) The following types of applica-
tions cannot be filed as TEAS Plus ap-
plications under paragraph (a) of this
section:

(1) Applications
marks (see §2.45);

(2) Applications for collective marks
(see §2.44);

for certification

§2.24

(3) Applications for collective mem-
bership marks (see §2.44); and

(4) Applications for registration on
the Supplemental Register (see §2.47).

[70 FR 38773, July 6, 2005]

§2.23 Additional requirements for

TEAS Plus application.

(a) In addition to the filing require-
ments under §2.22(a), the applicant
must:

(1) File the following communica-
tions through TEAS:

(i) Responses to Office actions (ex-
cept notices of appeal under section 20
of the Trademark Act);

(ii) Requests to change the cor-
respondence address and owner’s ad-
dress;

(iii) Appointment and/or revocation
of power of attorney;

(iv) Appointment and/or revocation
of domestic representative;

(v) Preliminary amendments;

(vi) Amendments to allege use under
section 1(c) of the Act or statements of
use under section 1(d) of the Act;

(vii) Request(s) for extensions of time
to file a statement of use under section
1(d) of the Act; and

(viii) Request(s) to delete a section
1(b) basis.

(2) Continue to receive communica-
tions from the Office by electronic
mail.

(b) If an application does not meet
the requirements of paragraph (a) of
this section, the applicant must pay
the fee required by §2.6(a)(1)(iv).

[70 FR 38773, July 6, 2005]

§2.24 Designation of domestic rep-
resentative by foreign applicant.

If an applicant is not domiciled in
the United States, the applicant may
designate by a document filed in the
United States Patent and Trademark
Office the name and address of some
person resident in the United States on
whom may be served notices or process
in proceedings affecting the mark. If
the applicant does not file a document
designating the name and address of a
person resident in the United States on
whom may be served notices or process
in proceedings affecting the mark, or if
the last person designated cannot be
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found at the address given in the des-
ignation, then notices or process in
proceedings affecting the mark may be
served on the Director. The mere des-
ignation of a domestic representative
does not authorize the person des-
ignated to prosecute the application
unless qualified under paragraph (a),
(b) or (c) of §10.14 of this subchapter
and authorized under §2.17(b).

[67 FR 79522, Dec. 30, 2002]

§2.25 Papers not returnable.

After an application is filed the pa-
pers will not be returned for any pur-
pose whatever; but the Office will fur-
nish copies to the applicant upon re-
quest and payment of the fee.

§2.26 Use of old drawing in new appli-
cation.

In an application filed in place of an
abandoned or rejected application, or
in an application for reregistration
(§2.158), a new complete application is
required, but the old drawing, if suit-
able, may be used. The application
must be accompanied by a request for
the transfer of the drawing, and by a
permanent photographic copy, or an
order for such copy, of the drawing to
be placed in the original file. A drawing
so transferred, or to be transferred,
cannot be amended.

§2.27 Pending trademark application
index; access to applications.

(a) An index of pending applications
including the name and address of the
applicant, a reproduction or descrip-
tion of the mark, the goods or services
with which the mark is used, the class
number, the dates of use, and the serial
number and filing date of the applica-
tion will be available for public inspec-
tion as soon as practicable after filing.

(b) Except as provided in paragraph
(e) of this section, access to the file of
a particular pending application will be
permitted prior to publication under
§2.80 upon written request.

(c) Decisions of the Director and the
Trademark Trial and Appeal Board in
applications and proceedings relating
thereto are published or available for
inspection or publication.

(d) Except as provided in paragraph
(e) of this section, after a mark has
been registered, or published for oppo-

37 CFR Ch. | (7-1-08 Edition)

sition, the file of the application and
all proceedings relating thereto are
available for public inspection and cop-
ies of the papers may be furnished upon
paying the fee therefor.

(e) Anything ordered to be filed under
seal pursuant to a protective order
issued or made by any court or by the
Trademark Trial and Appeal Board in
any proceeding involving an applica-
tion or a registration shall be kept con-
fidential and shall not be made avail-
able for public inspection or copying
unless otherwise ordered by the court
or the Board, or unless the party pro-
tected by the order voluntarily dis-
closes the matter subject thereto.
When possible, only confidential por-
tions of filings with the Board shall be
filed under seal.

[36 FR 25406, Dec. 31, 1971, as amended at 48
FR 23134, May 23, 1983; 48 FR 27225, June 14,
1983]

THE WRITTEN APPLICATION
§2.31

§2.32 Requirements for a complete ap-
plication.

(a) The application must be in
English and include the following:

(1) A request for registration;

(2) The name of the applicant(s);

(3)(1) The citizenship of the appli-
cant(s); or

(ii) If the applicant is a corporation,
association, partnership or other juris-
tic person, the jurisdiction (usually
state or nation) under the laws of
which the applicant is organized; and

(iii) If the applicant is a partnership,
the names and citizenship of the gen-
eral partners;

(4) The address of the applicant;

(5) One or more bases, as required by
§2.34(a);

(6) A list of the particular goods or
services on or in connection with which
the applicant uses or intends to use the
mark. In a United States application
filed under section 44 of the Act, the
scope of the goods or services covered
by the section 44 basis may not exceed
the scope of the goods or services in
the foreign application or registration;
and

(7) The international class of goods
or services, if known. See §6.1 of this

[Reserved]
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