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party who proposes to take the deposi-
tion shall mail a copy of the notice and 
copies of all the questions to the officer 
designated in the notice; a copy of the 
notice and of all the questions mailed 
to the officer shall be served on every 
adverse party. The officer designated in 
the notice shall take the testimony of 
the witness in response to the ques-
tions and shall record each answer im-
mediately after the corresponding 
question. The officer shall then certify 
the transcript and mail the transcript 
and exhibits to the party who took the 
deposition. 

(f) The party who took the deposition 
shall promptly serve a copy of the 
transcript, copies of documentary ex-
hibits, and duplicates or photographs 
of physical exhibits on every adverse 
party. It is the responsibility of the 
party who takes the deposition to as-
sure that the transcript is correct (see 
§ 2.125(b)). If the deposition is a dis-
covery deposition, it may be made of 
record as provided by § 2.120(j). If the 
deposition is a testimonial deposition, 
the original, together with copies of 
documentary exhibits and duplicates or 
photographs of physical exhibits, shall 
be filed promptly with the Trademark 
Trial and Appeal Board. 

(g) Objections to questions and an-
swers in depositions upon written ques-
tions may be considered at final hear-
ing. 

[48 FR 23139, May 23, 1983] 

§ 2.125 Filing and service of testimony. 
(a) One copy of the transcript of tes-

timony taken in accordance with 
§ 2.123, together with copies of docu-
mentary exhibits and duplicates or 
photographs of physical exhibits, shall 
be served on each adverse party within 
thirty days after completion of the 
taking of that testimony. If the tran-
script with exhibits is not served on 
each adverse party within thirty days 
or within an extension of time for the 
purpose, any adverse party which was 
not served may have remedy by way of 
a motion to the Trademark Trial and 
Appeal Board to reset such adverse par-
ty’s testimony and/or briefing periods, 
as may be appropriate. If the deposing 
party fails to serve a copy of the tran-
script with exhibits on an adverse 
party after having been ordered to do 

so by the Board, the Board, in its dis-
cretion, may strike the deposition, or 
enter judgment as by default against 
the deposing party, or take any such 
other action as may be deemed appro-
priate. 

(b) The party who takes testimony is 
responsible for having all typo-
graphical errors in the transcript and 
all errors of arrangement, indexing and 
form of the transcript corrected, on no-
tice to each adverse party, prior to the 
filing of one certified transcript with 
the Trademark Trial and Appeal Board. 
The party who takes testimony is re-
sponsible for serving on each adverse 
party one copy of the corrected tran-
script or, if reasonably feasible, cor-
rected pages to be inserted into the 
transcript previously served. 

(c) One certified transcript and ex-
hibits shall be filed with the Trade-
mark Trial and Appeal Board. Notice of 
such filing shall be served on each ad-
verse party and a copy of each notice 
shall be filed with the Board. 

(d) Each transcript shall comply with 
§ 2.123(g) with respect to arrangement, 
indexing and form. 

(e) Upon motion by any party, for 
good cause, the Trademark Trial and 
Appeal Board may order that any part 
of a deposition transcript or any exhib-
its that directly disclose any trade se-
cret or other confidential research, de-
velopment, or commercial information 
may be filed under seal and kept con-
fidential under the provisions of 
§ 2.27(e). If any party or any attorney or 
agent of a party fails to comply with 
an order made under this paragraph, 
the Board may impose any of the sanc-
tions authorized by § 2.120(g). 

[48 FR 23140, May 23, 1983, as amended at 54 
FR 34900, Aug. 22, 1989; 63 FR 48099, Sept. 9, 
1998] 

§ 2.126 Form of submissions to the 
Trademark Trial and Appeal Board. 

(a) Submissions may be made to the 
Trademark Trial and Appeal Board on 
paper where Board practice or the rules 
in this part permit. A paper submis-
sion, including exhibits and deposi-
tions, must meet the following require-
ments: 

(1) A paper submission must be print-
ed in at least 11-point type and double- 
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spaced, with text on one side only of 
each sheet; 

(2) A paper submission must be 8 to 
8.5 inches (20.3 to 21.6 cm.) wide and 11 
to 11.69 inches (27.9 to 29.7 cm.) long, 
and contain no tabs or other such de-
vices extending beyond the edges of the 
paper; 

(3) If a paper submission contains di-
viders, the dividers must not have any 
extruding tabs or other devices, and 
must be on the same size and weight 
paper as the submission; 

(4) A paper submission must not be 
stapled or bound; 

(5) All pages of a paper submission 
must be numbered and exhibits shall be 
identified in the manner prescribed in 
§ 2.123(g)(2); 

(6) Exhibits pertaining to a paper 
submission must be filed on paper and 
comply with the requirements for a 
paper submission. 

(b) Submissions may be made to the 
Trademark Trial and Appeal Board 
electronically via the Internet where 
the rules in this part or Board practice 
permit, according to the parameters es-
tablished by the Board and published 
on the Web site of the Office. Text in 
an electronic submission must be in at 
least 11-point type and double-spaced. 
Exhibits pertaining to an electronic 
submission must be made electroni-
cally as an attachment to the submis-
sion. 

(c) To be handled as confidential, 
submissions to the Trademark Trial 
and Appeal Board that are confidential 
in whole or part pursuant to § 2.125(e) 
must be submitted under a separate 
cover. Both the submission and its 
cover must be marked confidential and 
must identify the case number and the 
parties. A copy of the submission with 
the confidential portions redacted 
must be submitted. 

[68 FR 55767, Sept. 26, 2003, as amended at 72 
FR 42262, Aug. 1, 2007] 

§ 2.127 Motions. 
(a) Every motion must be submitted 

in written form and must meet the re-
quirements prescribed in § 2.126. It shall 
contain a full statement of the 
grounds, and shall embody or be ac-
companied by a brief. Except as pro-
vided in paragraph (e)(1) of this sec-
tion, a brief in response to a motion 

shall be filed within fifteen days from 
the date of service of the motion unless 
another time is specified by the Trade-
mark Trial and Appeal Board, or the 
time is extended by stipulation of the 
parties approved by the Board, or upon 
motion granted by the Board, or upon 
order of the Board. If a motion for an 
extension is denied, the time for re-
sponding to the motion remains as 
specified under this section, unless oth-
erwise ordered. Except as provided in 
paragraph (e)(1) of this section, a reply 
brief, if filed, shall be filed within fif-
teen days from the date of service of 
the brief in response to the motion. 
The time for filing a reply brief will 
not be extended. The Board will con-
sider no further papers in support of or 
in opposition to a motion. Neither the 
brief in support of a motion nor the 
brief in response to a motion shall ex-
ceed twenty-five pages in length in its 
entirety, including table of contents, 
index of cases, description of the 
record, statement of the issues, recita-
tion of the facts, argument, and sum-
mary. A reply brief shall not exceed 
ten pages in length in its entirety. Ex-
hibits submitted in support of or in op-
position to a motion are not considered 
part of the brief for purposes of deter-
mining the length of the brief. When a 
party fails to file a brief in response to 
a motion, the Board may treat the mo-
tion as conceded. An oral hearing will 
not be held on a motion except on 
order by the Board. 

(b) Any request for reconsideration 
or modification of an order or decision 
issued on a motion must be filed within 
one month from the date thereof. A 
brief in response must be filed within 
15 days from the date of service of the 
request. 

(c) Interlocutory motions, requests, 
and other matters not actually or po-
tentially dispositive of a proceeding 
may be acted upon by a single Admin-
istrative Trademark Judge of the 
Trademark Trial and Appeal Board or 
by an Interlocutory Attorney of the 
Board to whom authority so to act has 
been delegated. 

(d) When any party files a motion to 
dismiss, or a motion for judgment on 
the pleadings, or a motion for sum-
mary judgment, or any other motion 
which is potentially dispositive of a 
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