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(c) Fails to maintain any record con-
cerning an individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is necessary to assure fair-
ness in any determination relating to
the qualifications, character, rights or
opportunities of, or benefits to the in-
dividual that may be made on the basis
of such record, and consequently a de-
termination is made which is adverse
to the individual; or

(d) Fails to comply with any other
provision of 5 U.S.C. 552a, or any Foun-
dation regulation promulgated there-
under, in any such a way as to have an
adverse effect on an individual.

§1507.10 Exemptions.

No Foundation system or systems of
records, as such, are exempted from the
provisions of 5 U.S.C. 552a, as per-
mitted under certain conditions by 5
U.S.C. 552a (j) and (k).

§1507.11 Mailing list.

An individual’s name and address
may not be sold or rented by the Foun-
dation unless such action is specifi-
cally authorized by law. This section
does not require the withholding of
names and addresses otherwise per-
mitted to be made public.

§1507.12 Criminal penalties.

Section 552a(e), title 5, United States
Code, provides that:

(a) Any officer or employee of the
Foundation, who, by virtue of his or
her employment or official position,
has possession of, or access to, Founda-
tion records which contain individually
identifiable information, the disclosure
of which is prohibited by 5 U.S.C. 552a,
and who knowing that disclosure of the
specific material is so prohibited, will-
fully discloses the material in any
manner to any person or agency not
entitled to receive it, shall be guilty of
a misdemeanor and fined not more
than $5,000.

(b) Any officer or employee of the
Foundation who willfully maintains a
system of records without meeting the
notice requirements of 5 U.S.C.
552a(e)(4) shall be guilty of a mis-
demeanor and fined not more than
$5,000.

(c) Any person who knowingly and
willfully requests or obtains any record
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concerning an individual from the
Foundation under false pretenses shall
be guilty of a misdemeanor and fined
not more than $5,000.

§1507.13 Reports.

(a) The Foundation shall provide to
Congress and the Office of Management
and Budget advance notice of any pro-
posal to establish or alter any system
or records as defined herein. This re-
port will be submitted in accordance
with guidelines provided by the Office
of Management and Budget.

(b) If at any time Foundation system
or systems of records is determined to
be exempt from the application of 5
U.S.C. 552a in accordance with the pro-
visions of 5 U.S.C. 552a (j) and (k), the
records contained in such system or
systems will be separately listed and
reported to the Office of Management
and Budget in accordance with the
then prevailing guidelines and instruc-
tions of that office.
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DISCLOSING INFORMATION—LOWER TIER
PARTICIPANTS

1508.355 What information must | provide to
a higher tier participant before entering
into a covered transaction with that par-
ticipant?

1508.360 What happens if | fail to disclose
the information required under §1508.355?

1508.365 What must | do if I learn of infor-
mation required under §1508.355 after en-
tering into a covered transaction with a
higher tier participant?

Subpart D—Responsibilities of ADF Officials
Regarding Transactions

1508.400 May | enter into a transaction with
an excluded or disqualified person?

1508.405 May | enter into a covered trans-
action with a participant if a principal of
the transaction is excluded?

1508.410 May | approve a participant’s use of
the services of an excluded person?

1508.415 What must | do if a Federal agency
excludes the participant or a principal
after | enter into a covered transaction?

1508.420 May | approve a transaction with
an excluded or disqualified person at a
lower tier?

1508.425 When do | check to see if a person
is excluded or disqualified?

1508.430 How do | check to see if a person is
excluded or disqualified?

1508.435 What must | require of a primary
tier participant?

1508.440 What method do | use to commu-
nicate those requirements to partici-
pants?

1508.445 What action may | take if a pri-
mary tier participant knowingly does
business with an excluded or disqualified
person?

1508.450 What action may | take if a pri-
mary tier participant fails to disclose the
information required under §1508.335?

1508.455 What may | do if a lower tier par-
ticipant fails to disclose the information
required under §1508.355 to the next high-
er tier?

Subpart E—Excluded Parties List System

1508.500 What is the purpose of the Excluded
Parties List System (EPLS)?

1508.505 Who uses the EPLS?

1508.510 Who maintains the EPLS?

1508.515 What specific information is in the
EPLS?

1508.520 Who places the
the EPLS?

1508.525 Whom do | ask if I have questions
about a person in the EPLS?

1508.530 Where can | find the EPLS?

information into

477



Pt. 1508

Subpart F—General Principles Relating to
Suspension and Debarment Actions
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sion and debarment actions?
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sion and debarment action?
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pension?

1508.735 Under what conditions do | get an
additional opportunity to challenge the
facts on which the suspension is based?

1508.740 Are suspension proceedings formal?

1508.745 How is fact-finding conducted?
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1508.800 What are the causes for debarment?

1508.805 What notice does the debarring offi-
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based?
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barring official during reconsideration?
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debarment?

Subpart I—Definitions

1508.900
1508.905
1508.910
1508.915
1508.920
1508.925
1508.930
1508.935
1508.940
1508.945
1508.950
1508.955
1508.960
1508.965
1508.970
1508.975
1508.980
1508.985
1508.990
1508.995
1508.1000
1508.1005
1508.1010

Adequate evidence.
Affiliate.
Agency.
Agent or representative.
Civil judgment.
Conviction.

Debarment.

Debarring official.
Disqualified.

Excluded or exclusion.
Excluded Parties List System.
Indictment.

Ineligible or ineligibility.
Legal proceedings.
Nonprocurement transaction.
Notice.

Participant.

Person.

Preponderance of the evidence.
Principal.

Respondent.

State.

Suspending official.
1508.1015 Suspension.
1508.1020 Voluntary exclusion or voluntarily

excluded.

Subpart J [Reserved]
APPENDIX TO PART 1508—COVERED TRANS-
ACTIONS

AUTHORITY: Sec. 2455, Pub.L. 103-355, 108
Stat. 3327; E.O. 12549, 3CFR, 1986 Comp., p.89;
E.O. 12689, 3CFR, 1989 Comp., p. 235.

SOURCE: 68 FR 66590 and 66592, Nov. 26, 2003,
unless otherwise noted.
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§1508.25 How is this part organized?

(a) This part is subdivided into ten
subparts. Each subpart contains infor-

§1508.100

mation related to a broad topic or spe-
cific audience with special responsibil-
ities, as shown in the following table:

In subpart . . . You will find provisions related to . . .
A e general information about this rule.
B o the types of ADF transactions that are covered by the Governmentwide nonprocurement suspension

and debarment system.

suspension actions.
debarment actions.

[Reserved]

definitions of terms used in this part.

the responsibilities of persons who participate in covered transactions.

the responsibilities of ADF officials who are authorized to enter into covered transactions.

the responsibilities of Federal agencies for the Excluded Parties List System (Disseminated by the
General Services Administration).

the general principles governing suspension, debarment, voluntary exclusion and settlement.

(b) The following table shows which
subparts may be of special interest to
you, depending on who you are:

If youare. . . See subpart(s) . . .
(1) a participant or principal in a non- | A, B, C, and I.
procurement transaction.
(2) a respondent in a suspension action | A, B, F, G and |I.
(3) a respondent in a debarment action | A, B, F, Hand I.
(4) a suspending official ..........c.cccceeenenne A,B,D,EF G
and I.
(5) a debarring official ...........cccceceevrennns A B D,EFH
and |.
(6) a (n) ADF official authorized to enter | A, B, D, E and .
into a covered transaction.
(7) Reserved ........cccoooviiieiiiiciciiies J.

§1508.50 How is this part written?

(a) This part uses a “plain language”
format to make it easier for the gen-
eral public and business community to
use. The section headings and text,
often in the form of questions and an-
swers, must be read together.

(b) Pronouns used within this part,
such as “I” and “you,” change from sub-
part to subpart depending on the audi-
ence being addressed. The pronoun “we”
always is the African Development
Foundation.

(c) The “Covered Transactions” dia-
gram in the appendix to this part
shows the levels or “tiers” at which the
African Development Foundation en-
forces an exclusion under this part.

§1508.75 Do terms in this part have
special meanings?

This part uses terms throughout the
text that have special meaning. Those
terms are defined in Subpart | of this
part. For example, three important
terms are—

(a) Exclusion or excluded, which refers
only to discretionary actions taken by
a suspending or debarring official
under this part or the Federal Acquisi-
tion Regulation (48 CFR part 9, subpart
9.4);

(b) Disqualification or disqualified,
which refers to prohibitions under spe-
cific statutes, executive orders (other
than Executive Order 12549 and Execu-
tive Order 12689), or other authorities.
Disqualifications frequently are not
subject to the discretion of an agency
official, may have a different scope
than exclusions, or have special condi-
tions that apply to the disqualifica-
tion; and

(©) Ineligibility or ineligible, which gen-
erally refers to a person who is either
excluded or disqualified.

Subpart A—General

§1508.100 What does this part do?

This part adopts a governmentwide
system of debarment and suspension
for ADF nonprocurement activities. It
also provides for reciprocal exclusion
of persons who have been excluded
under the Federal Acquisition Regula-
tion, and provides for the consolidated
listing of all persons who are excluded,
or disqualified by statute, executive
order, or other legal authority. This
part satisfies the requirements in sec-
tion 3 of Executive Order 12549, “Debar-
ment and Suspension” (3 CFR 1986
Comp., p. 189), Executive Order 12689,
“Debarment and Suspension” (3 CFR
1989 Comp., p. 235) and 31 U.S.C. 6101
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