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(v) If stated to be administratively
final within the Section, the individ-
ual’s right to judicial review under 5
U.S.C. 552a(g) (1) and (5).

(3) Administrative review: When an
initial denial of a request is issued by
the PA Officer, the individual’s oppor-
tunities for further consideration shall
be as follows:

(i) As to denial under paragraph
(9)(1)(i) of this section, the sole proce-
dure is a petition for the issuance,
amendment, or repeal of a rule under 5
U.S.C. 553(e). Such petition shall be
filed with the Commissioner, United
States Section, International Bound-
ary and Water Commission, 4171 North
Mesa, Suite C-310, El Paso, TX 79902-
1422. If the exception was determined
by another agency, the PA Officer will
provide the individual with the name
and address of the other agency and
any relief sought by the individual
shall be that provided by the regula-
tions of the other agency. Within the
Section, no such denial is administra-
tively final until such a petition has
been filed by the individual and dis-
posed of on the merits by the Commis-
sioner.

(if) As to denial under paragraphs
(9)(1), (i), (iii) or (iv) of this section,
the individual may file for review with
the Commissioner, as indicated in the
PA Officer’s initital denial notifica-
tion.

(h) If a request is partially granted
and partially denied, the PA Officer
shall follow the appropriate procedures
of this section as to the records within
the grant and the records within the
denial.

§1101.8 Disclosure of records to third-
parties.

(a) The Section will not disclose any
information about an individual to any
person other than the individual except
in the following instances:

(1) Upon written request by the indi-
vidual about whom the information is
maintained;

(2) With prior written consent of the
individual about whom the information
is maintained;

(3) To the parent(s) of a minor child,
or the legal guardian of an incom-
petent person, when said parent(s) or
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legal guardian act(s) on behalf of said
minor or incompetent person.

(4) When permitted under 5 U.S.C.
552a(b) (1) through (11) which provides
as follows:

(i) To those officers and employees of
the agency which maintains the record
who have a need for the record in the
performance of their duties;

(i) Required under 5 U.S.C. 552 of the
U.S. Code;

(iii) For a routine use as defined in
the Act at 5 U.S.C. 552a(a)(7);

(iv) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13 of
the U.S. Code;

(v) To a recipient who has provided
the agency with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(vi) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or his designee to de-
termine whether the record has such
value;

(vii) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity if
the activity is authorized by law, if the
head of the agency or instrumentality
has made a written request to the
agency which maintains the record
specifying the particular portion de-
sired and the law enforcement activity
for which the record is sought;

(viii) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an indi-
vidual if upon such disclosure notifica-
tion is transmitted to the last known
address of such individual;

(ix) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee, and to a
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Congressman who is acting on behalf of
his constituent;

(X) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Of-
fice; or

(xi) Pursuant to the order of a court
of competent jurisdiction;

(5) When required by the Act and not
covered explicitly by the provisions of
5 U.S.C. 552a(b). These situations in-
clude the following:

(i) Dissemination of a corrected or

amended record or notation of a dis-
agreement statement 5 U.S.C.
552a(c)(4));

(i) Disclosure of records to an indi-
vidual to whom they pertain (5 U.S.C.
552a(d));

(iii) Civil actions by an individual (5
U.S.C. 552a(q));

(iv) Release of records or information
to the Privacy Protection Study Com-
mission (Section 5 of Pub. L. 93-579);

(v) Fulfill the needs of Office of Man-
agement and Budget to provide con-
tinuing oversight and assistance to the
section in implementation of the Act
(Section 6 of Pub. L. 93-579).

§1101.9 Exemptions.

The following are exempt from dis-
closure under 5 U.S.C. 552a (j) and (k):

(a) Any record originated by another
agency which has determined that the
record is exempt. If a request encom-
passes such a record, the Section will
advise the requester of its existence,
and of the name and address of the
source agency.

(b) Records specifically authorized
under criteria established by an execu-
tive order to be kept secret in the in-
terest of national defense or foreign
policy, and which are, in fact, properly
classified pursuant to such executive
order.

(c) Those systems of records listed as
exempt in the Notice of Records of the
FEDERAL REGISTER, including: Certifi-
cates of Medical Examination; Occupa-
tional Health and Injury Files; and In-
vestigative Records.

§1101.10 Accounting for disclosures.

(a) Each system manager shall estab-
lish a system of accounting for all dis-
closures of records, either orally or in
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writing made outside the Section, un-
less otherwise exempted under this sec-
tion. Accounting procedures may be es-
tablished in the least expensive and
most convenient form that will permit
the PA Officer to advise individuals
promptly upon request of the persons
or agencies to which records con-
cerning them have been disclosed. Ac-
counting of disclosures made under 5
U.S.C. 552a(b)(7) relating to civil or
criminal law enforcement activities
shall not be made available to the indi-
vidual named in the record.

(b) Accounting records, at a min-
imum, shall include the date, nature,
and purpose of each disclosure of a
record and the name and address of the
person or agency to whom the disclo-
sure was made. Accounting records
shall be maintained for at least five
years or the life of the record, which-
ever is longer.

(c) Accounting is not required to be
kept for disclosure made within the
Section or disclosures made pursuant
to the Freedom of Information Act.

(d) If an accounting of the disclosure
was made, the PA Officer shall inform
any person or other agency about any
correction or notation of dispute made
by the Section in accordance with 5
U.S.C. 552a(d) of any record that has
been disclosed to the person or agency.

§1101.11 Fees.

(a) Under the Act, fees can only be
charged for the cost of copying records.
No fees may be charged for the time it
takes to search for the records or for
the time it takes to determine if any
exemptions apply. The Section will not
charge a fee for the first copy of an in-
dividual’s personnel record.

(b) The Section will charge a fee of
$0.10 per page for copies of documents
which are identified by an individual
and reproduced at the individual’s re-
quest for retention, except that there
will be no charge for requests involving
costs of $1.00 or less, but the copying
fees for contemporaneous request by
the same individual shall be aggre-
gated to determine the total fee.
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