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(c) Special and additional services
provided at the request of the indi-
vidual, such as certification or authen-
tication, will be charged to the indi-
vidual in accordance with other pub-
lished regulations of the Section pursu-
ant to statute (for example, 22 CFR
part 1102—Freedom of Information
Act.)

(d) Remittances shall be in the form
of either a personal check or bank
draft drawn on a bank in the United
States, a postal money order, or cash.
Remittance shall be made payable to
the order of the U.S. Section, Inter-
national Boundary and Water Commis-
sion, and delivered to or mailed to the
PA Officer, United States Section,
International Boundary and Water
Commission, 4171 North Mesa, Suite C-
310, El Paso, TX 79902-1422. The Section
will assume no responsibility for cash
sent by mail.

(e) A receipt for fees paid will be
given only upon request.

§1101.12 Request to correct or amend
a record.

(a) Any individual may submit a re-
quest for correction of or amendment
to a record to the Section. The request
should be made either in person or by
mail addressed to the PA Officer who
processed the individual’s request for
access to the record, and to whom is
delegated authority to make initial de-
terminations on requests for correction
or amendment.

(b) Since the request, in all cases,
will follow a request for access under
§1101.6, the individual’s identity will be
established by his or her signature on
the request.

(¢) A request for correction or
amendment should be in writing. The
envelope containing the request should
be marked “Privacy Act Amendment
Request” on the lower left hand corner.
The request should include the fol-
lowing:

(1) First, the letter should state that
it is a request to amend a record under
the Privacy Act of 1974.

(2) Second, the request should iden-
tify the specific record and the specific
information in the record for which an
amendment is being sought.

(3) Third, the request should state
why the information is not accurate,
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relevant, timely, or complete. Sup-
porting evidence may be included with
the request.

(4) Fourth, the request should state
what new or additional information, if
any, should be included in place of the
erroneous information. Evidence of the
validity of new or additional informa-
tion should be included. If the informa-
tion in the file is wrong and needs to be
removed rather than supplemented or
corrected, the request should make
this clear.

(5) Fifth, the request should include
the name, address, and telephone num-
ber (optional) of the requester.

§1101.13 Agency review of request to
correct or amend a record.

(@) (1) Not later than ten (10) days
(excluding Saturdays, Sundays and
holidays) after receipt of a request to
correct or amend a record, the PA Offi-
cer shall send an acknowledgment pro-
viding an estimate of time within
which action will be taken on the re-
quest and asking for such further infor-
mation as may be necessary to process
the request. The estimate of time may
take into account unusual cir-
cumstances as described in §1101.7(a).
No acknowledgment will be sent if the
request can be reviewed, processed and
the individual notified of the results of
review (either compliance or denial)
within ten (10) days (excluding Satur-
days, Sundays and holidays). Requests
filed in person will be acknowledged in
writing at the time submitted.

(2) Promptly after acknowledging re-
ceipt of a request, or after receiving
such further information as might have
been requested, or after arriving at a
decision within ten (10) days, the PA
Officer shall either:

(i) Make the requested correction or
amendment and advise the individual
in writing of such action, providing ei-
ther a copy of the corrected or amend-
ed record or a statement as to the
means whereby the correction or
amendment was effected in cases where
a copy cannot be provided (for exam-
ple, erasure of information from a
record maintained only in an elec-
tronic data bank); or

(ii) Inform the individual in writing
that his or her request is denied and
provide the following information:
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(A) The PA Officer’s name, title and
position;

(B) The date of denial;

(C) The reasons for the denial, includ-
ing citation to the appropriate sections
of the Act and these rules;

(D) The procedures for appeal of the

denial as set forth in §1101.14.
The term promptly in this paragraph
means within thirty (30) days (exclud-
ing Saturdays, Sundays and holidays).
If the PA Officer cannot make the de-
termination within thirty (30) days,
the individual will be advised in writ-
ing of the reason therefor and of the es-
timated date by which the determina-
tion will be made.

(b) Whenever an individual’s record is
corrected or amended pursuant to a re-
quest by that individual, the PA Offi-
cer shall notify all persons and agen-
cies to which copies of the record had
been disclosed prior to its correction or
amendment, if an accounting of such
disclosure required by the Act was
made. The notification shall require a
receipt agency maintaining the record
to acknowledge receipt of the notifica-
tion, to correct or amend the record,
and to apprise any agency or person to
which it has disclosed the record of the
substance of the correction or amend-
ment.

(c) The following criteria will be con-
sidered by the PA Officer in reviewing
a request for correction or amendment.

(1) The sufficiency of the evidence
submitted by the individual,

(2) The factual accuracy of the infor-
mation;

(3) The relevance and necessity of the
information in terms of purpose for
which it was collected.

(4) The timeliness and currency of
the information in light of the purpose
for which it was collected,;

(5) The completeness of the informa-
tion in terms of the purpose for which
it was collected;

(6) The degree of possibility that de-
nial of the request could unfairly result
in determinations adverse to the indi-
vidual;

(7) The character of the record
sought to be corrected or amended; and

(8) The propriety and feasibility of
complying with the specific means of
correction or amendment requested by
the individual.

§1101.14

(d) The Section will not undertake to
gather evidence for the individual, but
does reserve the right to verify the evi-
dence which the individual submits.

(e) Correction or amendment of a
record requested by an individual will
be denied only upon a determination by
the PA Officer that:

(1) The individual has failed to estab-
lish, by a preponderance of the evi-
dence, the propriety of the correction
or amendment in light of the criteria
set forth in paragraph (c) of this sec-
tion;

(2) The record sought to be corrected
or amended was compiled in a termi-
nated judicial, quasi-judicial or quasi-
legislative proceeding to which the in-
dividual was a party or participant;

(3) The record sought to be corrected
or amended is the subject of a pending
judicial, quasi-judicial or quasi-legisla-
tive proceeding to which the individual
is a party or participant;

(4) The correction or amendment
would violate a duly enacted statute or
promulgated regulation; or

(5) The individual unreasonably has
failed to comply with the procedural
requirements of these rules.

(f) If a request is partially granted
and partially denied, the PA Officer
shall follow the appropriate procedures
of this section as to the records within
the grant and the records within the
denial.

§1101.14 Appeal of agency decision
not to correct or amend a record.

(a) An appeal of the initial refusal to
amend a record under §1101.13 may be
requested by the individual who sub-
mitted the request. The appeal must be
requested in writing, and state that the
appeal is being made under the Privacy
Act of 1974, it should identify the de-
nial that is being appealed and the
records that were withheld, it should
include the requester’s name and ad-
dress and telephone number (optional),
and it should be signed by the indi-
vidual making the request. It should be
received by the Section within sixty
(60) calendar days of the date the indi-
vidual is informed of the PA Officer’s
refusal to amend a record in whole or
in part. The request should be ad-
dressed and sent via certified mail to
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