NOTE TO: SEE BELOW

SUBJECT: January 25, 1995 Menorandum Regardi ng Potential to
Emit

Recently, you received a nmenorandumentitled, "Options
for Limting the Potential to Emt (PTE) of a Stationary
Source Under Section 112 and Title V of the Cean Air Act
(Act)" dated January 25, 1995. Subsequently, it has cone to
our attention that there were two errors on page 9 of this
menor andum as fol | ows:

(1) I'n the sentence beginning "For this 2-year
peri od such sources...," insert the words "(i.e.,
those emtting under the 50 percent threshold)”

(2) In the sentence beginning "To qualify...,"
insert the words "transition period" after the word
"entire" and del ete the phrase "as nmjor sources and
woul d not be required to obtain a pernmt that limts
their potential to emt that would be considered to
be adequate during this transition period."

Pl ease include the corrected page 9 when distributing this
menor andum

| f you have any questions or need further assistance,
pl ease contact Tinothy Smith of nmy staff at 919-541-4718.

Robert G Kel |l am
Acting Director
I nformati on Transfer and
Pl anni ng I ntegration
D vi si on



At t achnent

Addr essees:
Air Division Director, Regions |-X
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del ays in State adoption or EPA approval of progranms or in
their inplenmentation. 1In order to ensure that such gaps do
not create adverse consequences for States or for sources, EPA
is announcing a transition policy for a period up to two years
fromthe date of this nmenorandum The EPA intends to nmake
this transition policy available at the discretion of the
State or local agency to the extent there are sources which
the State believes can benefit fromsuch a transition policy.
The transition period will extend fromnow until the gaps in
program i npl enentation are filled, but no later than January
1997. Today's gui dance, which EPA intends to codify through a
notice and coment rul emaki ng, provides States discretion to
use the followi ng options for satisfying potential to emt
requirenents during this transition period.

1. Sources mai ntai ni ng eni ssi ons bel ow 50 percent of all

applicable major source requirenents. For sources that
typically and consistently maintain em ssions significantly
bel ow maj or source levels, relatively few benefits would be
gai ned by maki ng such sources subject to najor source
requirenents under the Act. For this reason, nmany States are
devel opi ng exclusionary rules and general permts to create
sinple, streamined nmeans to ensure that these sources are not
consi dered maj or sources. To ease the burden on States

i nplementation of title V, and to ensure that delays in EPA s
approval of these types of prograns will not cause an

adm ni strative burden on the States, EPA is providing a 2-year
transition period for sources that maintain their actual

em ssions, for every consecutive 12-nonth period (begi nning
with the 12 nonths i mredi ately preceding the date of this
menor andum), at | evels that do not exceed 50 percent of any
and all of the nmajor stationary source thresholds applicable
to that source. A source that exceeds the 50 percent
threshold, without conplying with major source requirenents of
the Act (or without otherwise limting its potential to emt),
coul d be subject to enforcenent. For this 2-year period, such
sources (i.e., those emtting under the 50 percent threshol d)
woul d not be treated as major sources and woul d not be
required to obtain a permt that limts their potential to
emt. To qualify under this transition policy, sources mnust
mai ntai n adequate records on site to denonstrate that

em ssions are mai ntai ned bel ow these thresholds for the entire
transition period. Consistent with the California approach
EPA believes it is appropriate for the anount of recordkeeping
to vary according to the I evel of em ssions (see paragraphs
1.2 and 4.2 of the attached rule).
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2. Larger sources with State limts. For the 2-year
transition period, restrictions contained in State permts
i ssued to sources above the 50 percent threshold would be
treated by EPA as acceptable Iimts on potential to emt,
provided: (a) the permt is enforceable as a practical
matter; (b) the source owner submts a witten certification
to EPAthat it will conply with




