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with supporting documentation. The 
Director or the Director’s designee 
shall decide whether or not the Asso-
ciate Director’s initial decision was 
supported by substantial evidence in 
the file and is consistent with FEMA 
policy. 

(c) The decision of the Director or 
the Director’s designee shall be pub-
lished in the FEDERAL REGISTER as the 
final agency decision on the matter 
and shall not be reviewable within 
FEMA, except upon a showing that it 
was procured by fraud or misrepresen-
tation. In addition to publication in 
the FEDERAL REGISTER, copies of the 
decision shall be forwarded to the ap-
pellant, the Governor(s) of the State(s) 
affected, the NRC and the affected li-
censee of the involved power facility. 

PART 351—RADIOLOGICAL EMER-
GENCY PLANNING AND PRE-
PAREDNESS 

Subpart A—General 
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AUTHORITY: 5 U.S.C. 552, Reorganization 
Plan No. 3 of 1978, E.O. 12127, E.O. 12148, E.O. 
12241; Presidential Directive of Dec. 7, 1979. 

SOURCE: 47 FR 10759, Mar. 11, 1982, unless 
otherwise noted. 

Subpart A—General 

§ 351.1 Purpose. 
This part sets out Federal agency 

roles and assigns tasks regarding Fed-
eral assistance to State and local gov-
ernments in their radiological emer-
gency planning and preparedness ac-
tivities. Assignments in this part are 
applicable to radiological accidents at 
fixed nuclear facilities and transpor-
tation accidents involving radioactive 
materials. 

§ 351.2 Scope. 
The emergency planning and pre-

paredness responsibilities covered by 
this part relate to consequences and 
activities which extend beyond the 
boundaries of any fixed nuclear facility 
with a potential for serious con-
sequences and the area affected by a 
transportation accident involving ra-
dioactive materials. 

§ 351.3 Limitation of scope. 
(a) This part covers Federal agency 

assignments and responsibilities in 
connection with State and local emer-
gency plans and preparedness meas-
ures. It does not set forth criteria used 
in the review and approval of these 
plans and does not include any of the 
requirements associated with FEMA 
findings and determinations on the 
adequacy of State and local govern-
ment radiological emergency prepared-
ness. FEMA has published a separate 
rule on procedures and criteria for re-
viewing and approving these plans and 
preparedness capabilities. Further-
more, this part does not set forth Fed-
eral agency responsibilities or capabili-
ties for responding to an accident at a 
fixed nuclear facility or a transpor-
tation accident involving radioactive 
materials. These responsibilities are 
addressed in the ‘‘Federal Radiological 
Emergency Response Plan’’ (50 FR 
46542, November 8, 1985). 

(b) Nothing in this part authorizes 
access to or disclosure of classified in-
formation required to be protected in 
accordance with Federal law or regula-
tion in the interest of national secu-
rity. 

[47 FR 10759, Mar. 11, 1982, as amended at 51 
FR 34606, Sept. 30, 1986] 
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