§152.8

and services contracted for, or pur-
chased prior to the effective date of the
grant. However, we will consider re-
quests for reimbursement for these on
an exception basis. Expenses incurred
after the application deadline but prior
to award may be eligible for reimburse-
ment if the expenses were justified, un-
avoidable (i.e., urgent and compelling),
consistent with the scope of work, and
specifically approved by the Assistance
Officer. Expenses, obligations, commit-
ments or contracts incurred or entered
into prior to the application deadline
are not eligible to be included as an ex-
pense.

(c) AIll grantees must follow their
own established procurement process
when buying anything with Federal
grant funds (as provided in 44 CFR
13.26). If the grantee does not have an
established procurement process, they
must seek a minimum of two bids for
any acquisition.

(d) When requesting funding, grant-
ees can only request an amount that is
necessary to satisfy their immediate
cash needs directly related to the
grant, i.e., an amount equal to the
total eligible grant expenses due within
30 days. Grantees can request pay-
ments of up to one hundred (100) per-
cent of the federal share of the award
amount but only if delivery of the or-
dered products and/or services is immi-
nent (approximately 30 days) and the
resulting payment will require the en-
tire amount of funds.

(e) A grantee may request sufficient
funding for a down payment if required
to do so by the seller, such as in grants
involving some purchases of fire-
fighting vehicles. The grantee may re-
quest as much as fifty (50) percent of
the federal share of the award amount
at the time of the order placement to
pay the down payment. The grantee
may request the balance of the federal
share upon delivery of the ordered
equipment or vehicle.

(f) The recipients of funding under
this program must report to us on how
the grant funding was used and the
benefits that resulted. This will be ac-
complished via submission of perform-
ance reports. Details regarding the re-
porting requirements will be provided
in the Articles of Agreement provided
to each grantee.
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(g) Fire departments that receive
funding under this program must agree
to provide information to the National
Fire Incident Reporting System
(NFIRS) for the period covered by the
assistance. If a grantee does not cur-
rently participate in the incident re-
porting system and does not have the
capacity to report at the time of the
award, that grantee must agree to pro-
vide information to the system for a
twelve-month period commencing as
soon as possible after they develop the
capacity to report. Capacity to report
to the NFIRS must be established prior
to the termination of the one-year per-
formance period. [NFIRS is under re-
view for approval by the Office of Man-
agement and Budget under OMB con-
trol number 3067-0161.]
and

§152.8 Application submission

deadline.

In each year that this program is au-
thorized and receives an appropriation,
we will announce the grants avail-
ability via Notice of Funds Avail-
ability. That Notice will contain all
pertinent information concerning the
eligible funding activities, funding pri-
orities, funding levels, application pe-
riod, timelines, and deadlines.

§152.9 Reconsideration.

(a) Reconsideration of initial grant
award decisions. We will review our de-
cision with respect to an initial grant
award decision only when the applicant
asserts that we have made a material
technical or procedural error in the
processing of the application and can
substantiate such assertions. As grants
are awarded on a competitive basis, in
accordance with the findings of an
independent panel of experts, we can-
not consider requests for reconsider-
ation based upon the merits of an origi-
nal application. Similarly, we will not
consider new information provided
after the submission of the original ap-
plication. In the case of new informa-
tion, we encourage applicants to incor-
porate their changed circumstances
into their applications for future grant
cycles.

(b) Reconsideration of other decisions.
We will consider requests for reconsid-
eration of decisions other than those
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related to the initial grant award on
their merits.

(c) We must receive a request for re-
consideration under this section within
60 days of the date of the notice of the
decision for which reconsideration is
requested.

(d) Requests for reconsideration
should be directed to: Director, Grants
Program Office, U.S. Fire Administra-
tion, FEMA, 500 C Street, SW., Room
330, Washington, DC 20472.
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§153.1 Purpose.

This part implements the 9/11 Heroes
Stamp Act of 2001 (‘““Heroes Stamp
Act’’), Public Law 107-67, 115 Stat. 514
(2001), which authorizes the Federal
Emergency Management Agency
(FEMA) to establish a program to pro-
vide assistance to emergency relief per-
sonnel killed or permanently disabled
while serving in the line of duty in con-
nection with the terrorist attacks
against the United States on Sep-
tember 11, 2001, and their families.

§153.2 Eligibility definitions and re-
quirements.

(a) Eligible claimants. The term eligible
claimants shall mean emergency relief
personnel acting in their official capac-
ity who were Killed or permanently
physically disabled in the line of duty
while serving at the World Trade Cen-
ter, Pentagon, or Shanksville, Pennsyl-
vania site in connection with the ter-
rorist attacks against the United
States on September 11, 2001.

§153.3
(b) Emergency relief personnel. The
term emergency relief personnel shall

mean those individuals serving at the
World Trade Center, Pentagon, or
Shanksville, Pennsylvania site in con-
nection with the terrorist attacks
against the United States on Sep-
tember 11, 2001, who were firefighters,
law enforcement officers, paramedics,
emergency medical technicians, mem-
bers of the clergy, or other individuals
(including employees of legally orga-
nized and recognized volunteer organi-
zations, whether compensated or not)
who, in the course of professional du-
ties, respond to fire, medical, haz-
ardous material, or other similar emer-
gencies.

(©) In the line of duty. The term in the
line of duty shall mean emergency re-
lief personnel were serving in their of-
ficial capacity at the World Trade Cen-
ter, Pentagon, or Shanksville, Pennsyl-
vania site in connection with the ter-
rorist attacks against the United
States on September 11, 2001, during
the period of time of and extending for
96 hours after the crashes resulting
from the terrorist attacks.

(d) Permanently physically disabled.
The term permanently physically dis-
abled shall mean an individual with a
significant and nontemporary physical
impairment. In order to make these de-
terminations, FEMA will rely on a de-
termination by an appropriate private
entity, Federal, State, or local agency.

§153.3 Other definitions.

Appeal means a written explanation
of the applicant’s basis to contest
FEMA'’s eligibility determination. The
appeal shall not exceed 15 pages, exclu-
sive of supporting documentation.

Heroes Stamp Act or the Act means the
9/11 Heroes Stamp Act of 2001, section
652 of Public Law 107-67, 115 Stat. 514
(2001).

Personal representative means the in-
dividual determined to be the personal
representative under §153.4.

Special Master means the individual
appointed on November 26, 2001, by the
Attorney General of the United States
to administer The September 11th Vic-
tim Compensation Fund of 2001. See 28
CFR part 101.
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