
46

26 CFR Ch. I (4–1–02 Edition)§ 46.4371–2

§ 46.4371–2 Imposition of tax on poli-
cies issued by foreign insurers; 
scope of tax. 

(a) Certain insurance policies, and in-
demnity, fidelity, or surety bonds. Sec-
tion 4371(1) imposes a tax upon each 
policy of insurance (other than those 
referred to in paragraph (b) of this sec-
tion), upon each indemnity, fidelity, or 
surety bond, or upon each certificate, 
binder, covering note, receipt, memo-
randum, cablegram, letter, or other in-
strument by whatever name called, 
whereby a contract of insurance or an 
obligation in the nature of an indem-
nity, fidelity, or surety bond is made, 
continued, or renewed, if issued: 

(1) By a nonresident alien individual, 
a foreign partnership, or a foreign cor-
poration, as insurer (unless the policy 
or other instrument is signed or 
countersigned by an officer or agent of 
the insurer in a State, Territory, or the 
District of Columbia in which the in-
surer is authorized to do business); and 
either 

(2) To or for, or in the name of, a do-
mestic corporation, domestic partner-
ship, or an individual resident of the 
United States, against or with respect 
to hazards, risks, losses, or liabilities 
wholly or partly within the United 
States; or 

(3) To or for, or in the name of, a for-
eign corporation, foreign partnership, 
or nonresident individual, engaged in a 
trade or business within the United 
States with respect to hazards, risks, 
or liabilities wholly within the United 
States. 
For definition of the term ‘‘indemnity 
bond,’’ see section 4372(c). 

(b) Life insurance, sickness, and acci-
dent policies, and annuity contracts. Un-
less the insurer is subject to tax under 
section 819, section 4371(2) imposes a 
tax upon each policy of insurance or 
annuity contract, or upon each certifi-
cate, binder, covering note, receipt, 
memorandum, cablegram, letter, or 
other instrument by whatever name 
called, whereby a contract of insurance 
or an annuity contract is made, contin-
ued, or renewed, if issued: 

(1) By a nonresident alien individual, 
a foreign partnership, or a foreign cor-
poration, as insurer (unless the policy 
or other instrument is signed or 
countersigned by an officer or agent of 

the insurer in a State, Territory, or the 
District of Columbia in which such in-
surer is authorized to do business); and 

(2) To any person with respect to the 
life or hazards to the person of a cit-
izen or resident of the United States. 

(c) Reinsurance. Section 4371(3) im-
poses a tax upon each policy of reinsur-
ance, certificate, binder, covering note, 
receipt, memorandum, cablegram, let-
ter, or other instrument by whatever 
name called, whereby a contract of re-
insurance is made, continued, or re-
newed, if issued: 

(1) By a nonresident alien individual, 
a foreign partnership, or a foreign cor-
poration, as reinsurer (unless the pol-
icy or other instrument is signed or 
countersigned by an officer or agent of 
the reinsurer in a State, Territory, or 
the District of Columbia in which such 
reinsurer is authorized to do business); 
and 

(2) To any person against, or with re-
spect to, any of the hazards, risks, 
losses, or liabilities covered by con-
tracts of the type described in section 
4371 (1) or (2). 

(d) Exempt indemnity bonds. The tax 
imposed by section 4371 does not apply 
to any indemnity bond described in 
section 4373(2).

§ 46.4371–3 Rate and computation of 
tax. 

(a) Rate of tax. (1) The tax under sec-
tion 4371(1) is imposed at the rate of 4 
cents on each dollar, or fractional part 
thereof, of the premium payment. 

(2) The tax under section 4371 (2) and 
(3) is imposed at the rate of 1 cent on 
each dollar, or fractional part thereof, 
of the premium payment. 

(b) Meaning of premium payment. For 
purposes of this subpart, the term 
‘‘premium payment’’ means the consid-
eration paid for assuming and carrying 
the risk or obligation, and includes any 
additional assessment or charge paid 
under the contract, whether payable in 
one sum or installments.

§ 46.4371–4 Records required with re-
spect to foreign insurance policies. 

(a) Each person required under the 
provisions of § 46.4374–1 to remit the tax 
imposed by section 4371 shall keep or 
cause to be kept accurate records of all 
policies or other instruments subject 
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