UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

s - 1 Office of Air Quality Planning and Standards
2 Mg Research Triangle Park, North Carolina 27711

OCT 28 1992
MEMORANDUM

SUBJECT:  State Inplementation Plan (SIP) Actions Submitted in
Response to Clean Air Act (Act) Deadlines

FROM : John Calcagni, D rector
Air Quality Management Division, QAQPS (M>-| 5)

TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and IV
Director, Air and Waste Managenent Division,

Region 11

Director, Air, Radiation, and Toxics D vision,
Region |11

Director, Air and Radi ation Division,
Region V

Director, Ar, Pesticides, and Toxics D vision,
Regi on VI

Director, Air and Toxics Division,
Regions VI, VI, IX and X

The purpose of this nemorandumis to clarify issues related
to redesignation requests and SIP actions submtted in response
to Act deadlines, and specifically address SIP elements that are
due Novenber 15, 1992. The follow ng topics are addressed bel ow.
conpl eteness determnations on commtnent submttals: requests
for parallel processing. to meet Act deadlines: effect of
redesignation requests on nandatory Act submttals; conpleteness
determ nations on enmission inventory submttals; and issuing
letters to the States making a finding of failure to submt a
required SIP, or SIP elenent.

Compl et eness Determ nations on Conmitnent Submittals

In anticipation of coomtment SIP s being submtted to the
Envi ronnental Protection Agency (EPA) as authorized by section
110(k) (4) of the Act, ny staff are working with the Ofice of
CGeneral Counsel (O30 to revilse the conpleteness criteria in
Appendix V of 40 CFR Part 51. Specifically, it is our intent to
i nclude specific conpleteness criteria for commttal SIP's.

YA July 22, 1992 menorandum from M chael Shapiro identified a
number of statutory requirenents for which EPAis inclined to
accept commttal SIPs. (A clarification of that menorandum was
i ssued by M chael Shapiro on September 16, 1992.)
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The current conpleteness criteria do not address commtnents
submtted under section 110(k)(4) of the Act. However, we are
interpreting section 110(k)(4) as allowi ng EPA to accept conmt-
ments froma State as conplete submttals even though conm tnents
will lack some of the substantive elenents required under the
current conpleteness criteria. Consequently, commttal SIPs
submtted to EPA should be reviewed against only those el ements
of the conpleteness criteria that are directly applicable to
conmmtnents in order to be determ ned conplete. The el enents of
the conpleteness criteria that are applicable to commitnents are:

L A formal letter of submttal fromthe Governor or his
desi gnee requesting EPA approval of the conmtnent.
2. The conmmitment was subject to a public hearing pursuant
to 40 CFR 51.102
3. The submttal contains a schedule for the adoption of

the statutorily required measures.

Additionally, States should be encouraged to submt docunentation
and a justification explaining the need for a conmtnent.

If a Regional Ofice receives a submttal that contains one
or more Conmitments in association with other rules or control
measures, the Region should consult with the responsible
Headquarters program office to determne if a commtnment is
acceptable in that specific circumstance. (Please refer to ny
July 9, 1992 nenorandum entitled "Processing of State
Inpl ementation Plan Submttals," specifically the part on
conditional approvals.) If EPA determnes that it wll consider
the commtment under the conditional approval process, the
comm tnent should be reviewed only as to the criteria that would
be applicable for commitnents. However, if EPA determnes that a
conm tnent cannot be used to neet the statutory requirenent, the
submttal should be reviewed against all elements O the
conpl eteness criteria.

Requests for Parallel Processing to Meet Act Deadlines

The EPA expects a nunber of States to request paralle
processing of draft rules as a way to neet Act deadlines. A
State request for parallel processing is not an official
submttal satisfying a statutory deadline since it is a draft
rule (i.e., the State has yet to adopt the regulation).

When the conpl eteness criteria were pronulgated with an
exception for parallel processing, EPA was not anticipating
submttals subject to statutory deadlines. The intent was to
continue the tinesaving concept of parallel processing State-
initiated actions. However, the exceptions in the conpleteness
criteria could be interpreted as requiring EPA to accept draft
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rules in order to neet statutory deadlines. As noted above,
draft submttals are not considered plan submttals under the Act
because they have not been adopted by the State. Consequently,
EPA is not precluded frommaking a finding of failure to submt a
required SIP element when a State submits a draft rule.

If a request for parallel Erocessing is submtted to EPA
before the statutory deadline, EPA may agree to parallel process
the action. However, EPA will not make a conpl eteness finding
under section 110(k) (1) since that section applies to official
plan subnittals and not draft rules. However, if the statutory
deadl i ne passes and a State has not submtted the fully-adopted
regul ation, the Regions should make a finding of failure to
subnitluq?er section 179(a)(l). This wll initiate the sanctions
time clock.

~ Subsequently, if a State submits a fully-adopted rule or
mai nt enance plan, EPA will review the submttal against the
conpl eteness criteria. The EPA will comrence rul emaki ng action

if the submttal is conplete. If the conpleteness criteria are
met, a finding of conpleteness will stop the tine clock for
sanctions. If the conpleteness criteria are not net, EPA should

make a finding of inconpleteness, thereby maintaining the
previous time clock for sanctions.

Because the parallel processing exception could be
interpreted to require EPA to accept draft rules as nmeeting a
statutory deadline, we are presently revising the conpl et eness
criteria to renove the parallel processing exception. It should
be noted, however, that although parallel processing submttals
are not official plan submttals, EPA will continue to use
paral | el processing as an effective avenue for approving State
rul es expeditiously.

Effect of Redesignation Requests on Mandatory Act Submittals

It has come to our attention that sone States plan to submt
redesignation requests prior to Novenmber 15, 1992 with the
understanding that this wll exenpt them from inplenenting
mandatory Act progranms due to start in Novenber (e.g., oxygenated
fuels program stage |l vapor recovery rules, etc.). The
approvability of a redesignation request is based on the
requi renents applicable as of the date of submttal of a conplete
redesi gnation request.? States, however, are statutorily

> For a redesignation request to be conplete, any portions of the
redesignation request that are SIP revisions (e.g.,

mai ntenance plans and any additional control neasures) nust neet
the conpleteness criteria for SIP revisions. Redesignation
requests submitted for parallel processin% will not be considered
official subnmittals; therefore, they will not be treated as

conpl ete submttals.
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obligated to neet SIP requirements that become due any tine
before an area is actually redesignated to attainment. Such
redesi gnation occurs when EPA has taken final rulemaking action
to approve a redesignation request.

Hence, if there is a failure by the state to neet a
statutory deadline for an area (before EPA has redesignated the
area as attainment), a finding of failure to submt should be
made. This, in turn, begins the sanctions process under section
179(a) (see Septenber 4, 1992 nenorandum entitled “Procedures
for Processin? Requests to Redesignate Areas to Attainment”).

The findings letter should recognize any pending redesignation
request, note the State’'s statutory obligation to inplenent anY
mandatory requirenments that are due, and indicate that one of the
sanctions will be inposed after 18 nonths unl ess EPA approves the
redesi gnation request before the 18-nonth period has ended.

Thus, the Regions should nake all reasonable attenpts to ensure
tha&tfhe redesi gnation approval process does not take over 18

nont hs.

Conpl et eness Determi nati ons on Em ssion Inventory Submttals

In a Septenber 29, 1992 menmorandum from W1 Iiam Laxton and
nysel f addressing PubILc hearing requirements for enission
inventory submittals, it was stated that EPA was providing a “de
mnims” deferral of the public hearing requirenent for em ssion
inventory submttals. In that menorandum it was al so stated
that if emssion inventory submttals do not neet the
conpl eteness criteria (except for the deferred public hearing
requi rement), EPA should make a findin? of inconpl et eness.
However, that menorandum did not specity the process for making
conpl eteness determnations on emssion inventory submttals that
only lack the public hearing el enent.

After discussion with OGC, we have determned that for the
em ssion inventory submttals that are only |acking evidence of a
public hearing, EPA should nake a finding of conpleteness
contingent upon the State fulfilling the public hearing
requirement.  The conpl eteness letter to the State shoul d
indicate that the conpleteness determnation is contingent upon
the State's fulfilling the public hearing requirement by the tine
identified in the Septenber 29 nenorandum If the public hearing
requirenent is not met by the time specified, then EPA will make
a finding of inconpleteness on the original emssion inventory
submttal. The conpl eteness letter should further state that the
public hearing requirement nust be met before or at the time of
submttal of a rate-of-progress or maintenance plan, or at the
time the inventory takes on regulatory significance such as
providing a basis for banking or trading.
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As noted in the Septenber 29 menorandum EPA also is
providing a “de mnims” deferral of the requirenent for EPA to
take action On the emission inventory submttals. The 12-nonth
statutory timefrane for approving or di sapproving the em ssion
inventory submttal wll start at the time the public hearing
requirenent is met. If EPA has found the submttal inconplete,
EPAB \_/viIII not be required to take approval action on the
subm ttal.

| ssuing Letters to the States Making a Finding of Failure to
Submt a Required SIP or SIP El enent

The Regional Ofices should be planning to issue findings of
failure to submt to States not neeting the Novenmber 1992 (and
other) statutory deadlines. The Agency has taken a strong stance
that such findings should be made soon after a due date has
passed. Notice that a State has failed to submt a SIP, or SIP
element, is made in the formof a letter fromthe Regional
Adm nistrator to the Governor of a State. Please refer to the
July 22, 1992 Shapiro nenmorandum entitled “Quidelines for State
| mpl enentation Plan (SIP) Submttals Due Novenber 15, 1992, " for
further information. Further guidance will be nade available on
the schedule and format of the findings.

If you have any questions on this menorandum pl ease contact
Denise CGerth at (919) 541-5550.

cc: Chief, Air Programs Branch, Regions I-X
John Cabani ss
Jeff dark
Deni se Devoe
Tom Hel ns
Steve Htte
St eve Hoover
Ed Lillis
Davi d Mobl ey
Ri ch Cssi as
Joe Paisie
Lydi a Wegman
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ATTACHMENT 1

3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
z Office of Air Quality Planning and Standards
m ’ ' Research Triangle Park, North Caroiina 27711

= 4 SEP 1992 E(B[EWE@

gI2 9 2192

MEMORANDUM | RESULATION DEVELOPMENT BRANCH
£5I0N V.
SUBJECT: Procedures for Processing Requests £ gﬁ&f&né%e Areas
to Attainment

FROM: . John Calcagni, Directe
Air Quality Management

TO: Director, Air, Pestic
Divisicn, Regions I and IV L
Director, Air and Wasts Management Division,
Region II _ o
Director, Air, Radiatien and Toxics Division,
Region III o
Director, Air and Radiation Division,
Region V o
Director, Air, Pesticides and Toxics Divisicn,
Region VI )
Director, Air and Texics Division,
Regions VII, VIII, IX, and X

Pur pose

The Office of Air Quality Planning and Standards (OAQPS)
expects that a nunber of redesignation requests will be submtted
in the near future. Thus, Regions will need to have guidance on
the applicable procedures for handling the these requests, including
mai nt enance plan provisions. This nenorandum therefore,
consol i dates the Environnental Protection Agency' s (EPA' s)
gui dance regarding the processing of requests for redesignation
of nonattai nment areas to attainment for ozone (0; carbon
nonoxide (CO), particulate matter (PMI1O, sulfur dioxide (S0,)
nitrogen dioxide (NO,), and | ead (Pb). Regions should use this
guidance as a general framework for drafting Federal Register
notices pertaining to redesignation requests. Special concerns
for areas seeking redesignation from unclassifiable to attainnent
wi || be addressed on a case-by-case basis.

Background

Setion 107(d)(3)(E) of the Cean ACT, as anended,
states that that area can be redesignated to attainnent if the
followng conditions are net:
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1. The EPA has determined that the national anbient air
qual ity standards (NAAQS) have been attai ned.

2. The applicable inplementation plan has been fully
approved by EPA under section 110(k).

enment in air

3. . The EPA has determ ned that the inprov _
e reductions in

quality is due to permanent and enforceabl
em ssi ons.

4. The State has net all applicable requirements for the
area under section 110 and Part D.

5. The EPA has fully approved a maintenance plan, including
a contingency plan, for the area under section 175A

Each of these criteria is discussed in mare detail in the
follow ng paragraphs. Particular attention is given to
mai nt enance plan provisions at the end of this docunent since
mai nt enance plans constitute a new requi renment under the amended
CGean Air Act. Exceptions to the guidance wll be considered ox
a case-by-case basis.

1. Attai nnent of the Standard

The State nust show that the area is attaining the
aﬁplicable NAAQS. There are two conponents involved in making
this denonstration which should be considered interdependentl
The first conmponent relies upon anbient air quality data. e
data that are used to denonstrate attainment should be the
product of anbient nonitoring that is representative of the area
of highest concentration. These nonitors should remain at
same |ocation for the duration of the nonitoring period required
for denonstrating attainment. The data should be collected and
quality-assured in accordance wth 40 CFR 58 and recorded in the
Aeronetric Information Retrieval System (AIRS) in order for it to
be available to the public for review. For purposes of
redesignation, the Regional Ofice should verify that the
integri%y of the air quality nonitoring network has been
preserved.

For PM 10, an area may be consi dered attaining_the NAAQS i f
t he nunber of expected exceedances per year, according to 40 CFR
50.6, is less than or equal to 1.0. For 0; the area nust show
that the average annual nunber of expected exceedances, according
to 40 CFR 50.9, is less than or equal to 1.0 based on data from
all nonitoring sites in the area or its affected downw nd
environs. In making this showing, both PM 10 and 0; nmust rely on
3 conplete, consecutive cal endar years of quality-assured air
quality monitoring data, collected in accordance with 40 CFR 50,
pendices H and K For CO_ an area nay be considered attaining
the NAAQS if there are no violations, as determned in accordance
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with 40 CFR 50.8, bared on 2 conplete, consecutive cal endar years
of quality-assured nonitoring data. For SO, according to 40 CFR
50.4, an area nust show no nore than one exceedance annually and
for Pb, according to section 50.12, an area may show no
exceedances on a quarterly basis.

The second conponent relies upon supplenental EPA-approved
air quality nodeling. No such supplenental nodeling is required
for O3 nonattai nment areas seeking redesignation. deling may
be necessary to datermne the representativeness of the nonitored
data. For pollutants such as SO, and CO a small nunber of
nmonitors typically is not representative of areawide air quality
or areas of highest concentration. Wen dealing with SO, Pb,
PM IO (except for a limted nunber of initial noderate
nonattai nnent areas), and CO (except noderate areas w th design
values of 12.7 parts per mllion or lower at the tinme of passage
of the dean Air Act Anendnents of 1990), dispersion nodeling
w |l generally be necessarg to eval uate conprehensively sources
i npacts and to determne the areas of expected high _
concentration based upon current conditions. Areas which were
designated nonattainment based on nodeling wll generally not be
redesignated to attainment unless an acceptable nodeling anal ysis
i ndicates attainnent, Regions should consult with OAQPS for
further guidance addressing the need for nodeling in specific
ci rcumst ances.

2. State Inplenentation Plan (SIP) Approval

The SIP for the area nust be fully approved under section
110(k), "' and nust satisfy all requirements that applg to the
area. It should be noted that approval action on SIP el enents
and the redesignation request may occur sinmultaneously. An area
cannot be redesignated if a required elenment of its pllan is the
subject of a disapproval; a finding of failure to submt or to
i npl erent the SIP, or partial, conditional, or limted approval.
However, this does not mean that earlier issues wth regard to
the SIP will be reopened. Regions should not reconsider those
things that have already been approved and for which the Cean
Air Act Anendnents did not alter what is required. I'n contrast,
to the extent the Arendnents add a requirement or alter an
exi sting requirenent so that it adds sonmething nore, Regions
shoul d consider those issues. In addition, requests from areas
known to be affected by dispersion techniques which are
I nconsi stent with EPA guidance will continue to be considered
unapprovabl e under section 110 and will not qualify for
redesi gnation

'Section 110(k) contains the requirenents for EPA action on
plan subm ssions. It addresses conpl eteness, deadlines, full and
partial approval, conditional approval, and di sapproval.
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3. Permanent and Enforceable Inprovenent in Air Quality

The State nust be able to reasonably attribute the
inprovenment in air quality to mssion reductions which are
per manent and enf orceabl e Attai nment resulting fromtenporary
reductions in emssion rates (e.g., reduced production or
shutdown due to tenporary adverse econom c conditions) or
unusual |y favorable neteorology would not qualify as an air
quglity i nprovenment due to permanent and enforceabl e em ssion
reductions.

In making this shomjn%, the the State should estimate the
percent reduction (fromthe year that was used to determ ne the
design value for designation and classification) achieved from
Federal neasures such as the Federal Mdtor Vehicle Control
Program and fuel volatility rules as well as control neasures

t hat have been adopted and inplemented by the State. his
estimate shoul d consider em ssion rates, production capacities,
and other related information to clearly show that the air

qual ity inprovenents are the result of inplemented controls. The
anal ysis should assune that sources are operating at permtted
| evel s (or historic peak |evels) unless evidence is presented
that such an assunption is unrealistic.

4, Section 110 and Part D Requirenents

For the purposes of redesignation, a State nust neet all
requi renents of section 110 and Part D that were applicable prior
to submittal of the conplete redesignation request. \Wen
eval uating a redesignation request, Regions should not consider
whet her the State has net requirenents that come due under the
Act after submttal of a conplete redesignation request.

*This is consistent with EPA'S existing policy on
redesi gnations as stated in an April 21, 1983 nmenorandumtitl ed
“Section 107 Designation Policy Summary.” This nenorandum state
that in order for an area to be redesignated to attai nment, the
State must show that "actual enforceable em ssion reductions are
responsible for the recent air quality inprovenent.” This
el ement of the policy retains its validity under the anended Act
pursuant to section 193. [Note: other aspects of the April 21
1983 nenorandum have since been superseded by subsequent
menmor anduns: interested parties should consult OAQPS before
relying on these aspects, e.g. those relating to required years
of air quality data.]

*Under section 175A§c), however, the requirenent of Part D
remain in force and effect for the area until such tine as it is
redesi gnated. Upon redesignation to attainnent the requirenents

that became due under section 175Aﬁ%? after submttal of the
conpl ete redesignation request would no |onger be applicable.
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However, any requirenments that came due prior to subnmittal of the
redesi gnation request nust be fully approved into the plan at or
before the time EPA redesignates the area.

~To avoi d confusion concerning what requirenments will be
applicable for purposes of redesignation, Regions should
encourage States to work closely with the appropriate Regional
Ofice early in the process. This will help to ensure that a
redeS[%natlon request submitted by the state has a high
|'i kelihood of being approved by EPA, Regions should advise
States of the practical planning consequences if EPA di sapproves
the redesignation request or if the request is invalidated
because of violations recorded during EPA s review. Under such
ci rcunst ances, EPA does not have the discretion to adjust
schedul es for inplementing SIP requirenments. As a result, an
area may risk sanctions and/or Federal inplenentation plan
i npl enmentation that could result fromfailure to neet SIP
subm ttal or inplenmention requirenents.

2. Section 110 Requirenents

Section 110(a)(2) contains general requirenents for
nonattai nnent plans, Mst of the provisions O this section are
the same as those contained in the pre-amended Act. V& will
provi de gui dance on these requirenents as needed.

h. Part D Requirenents

Part D consists of general requirenents applicable to all
areas which are designated nonattai nment based on a violation of
the NAAQS. The general requirenents are followed by a series of
subparts specific to each pollutant. The general requirenents
appear in subpart 1. The requirements relating to 0;, CO PM 10,
SO, NO,, and Pb appear in subparts 2 through 5. In those
I nstances where an area is subject to both the general
nonattai nnent provisions in subpart 1 as well as one of the
pol  utant-specific subparts, the general provisions may be
subsumed within, or superseded by, the nmore specific requirenents
of subparts 2 through 5.

If an area was not classified under section 181 for 0z or
section 186 for CO then that area is only subject to the
provi sions of subpart 1, “Nonattainment Areas in General.” In
addition to relevant provisions in 1 subpart_subgart 1, an 0; and CO area,
which is classified, nust neet all applicable requirements in
subpart 2, "Additional Provisions for Ozone Nonattainnent Areas,”
and subpart 3, "Additional provisions for Carbon Monoxide"

“General guidance regarding the requirements for SIP's may
be found in the "CGeneral Preanble to Title | of the dean
Air Act Arendnents, ” 57 FR 13498 (April 16, 1992).
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Nonat t ai nment Areas,” respectively, before the area may be
redesignated to attainnent. Al PM 10 nonattai nnent areas
(whet her classified as noderate or serious) nmust simlarly neet
the applicable general provisions of subpart 1 and the specific
PM 10 provisions in subpart 4, “Additional Provisions for
Particulate Matter Nonattainnent Areas.” Likew se, SO, NO, and
Pb nonattainment areas are subject to the applicable genera
nonattai nment provisions in subpart 1 well as the nore
specific requirements in subpart 5, “Additional Provisions for
Areas Designated Nonattainment for sulfur Oxides, N trogen

Di oxide, and Lead.”

i Section 172(c) Requirenents

This section contains general requirenments for nonattainnent
plans. A thorough discussion of these requirenents nay be found
in the General Preanble to Title | [57 FR 13498 (April 16,
1992)]. The EPA anticipates that areas will already have net
most or all of these requirements to the extent that they are not
superseded by nore specific Part D requirenents. The
requi rements for reasonable further progress, identification of
certain mssions increases, and other neasures needed for
attainment will not apply for redesignati ons because they only
have meaning for areas not attaining the the standard. The
requi rements for an emssion inventory will be satisfied by the
inventory requirements of the maintenance plan. The requirene
of the Part D new source review programw || be replaced by the
prevention of significant deterioration (PSD) program once the
area has been redesignated. However, in order to ensure that the
PSD program wi || become fully effective imedi ately upon
redesi gnation, either the State nmust be delegated the Federal PSD
program or the State nust make any needed nodifications to its
rules to have the approved PSD program apply to the affected area
upon redesignation.

li. Conformty

The State must work with EPA to show that its SIP
provi sions are consistent with section 176(c)(4) conformty
requi renents. The redesignation request should include
conformty procedures, if the State already has these procedure
in place” Additionally, we currently interpret the confornity
requirenent to apply to attainment areas. However, EPA has not
yet issued its conformty regul ations specifying what areas are
subject to the conformty requirenent. Therefore, if a State
does not have conformty procedures in place at the tinme that of
submts a redesignation request, the state nust commt to follow
EPA's conformty regulation upon issuance, as applicable. If the
State submts the redesignation request subsequent to EPA s
i ssuance of the conformty regulations, and the conformty
requi rement becane applicable to the area prior to subm ssion,
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the State nust adopt the applicable conformty requirenents
bef ore EPA can redesignate the area.

5. __Mai ntenance Pl ans

Section 107(d)(3)(E) of the amended Act stipulates that for
an area to be redesigned, EPA nust fully approve a maintenance
pl an which neets the requirements of section 175A. A State nmay
submt both the redesignation request and the nai ntenance plan at
the same tine and rul emaking or both may proceed on a parallel
track. Maintenance plans may, of course, be subnitted and
approved by EPA before a redesignation is requested. However,
according to section 175A(c) pending approval of the naintenance
plan and redesignation request, all applicable nonattainment area
requi renents shall remain in place.

Section 175A defines the general franework of a naintenance
plan.  The maintenance plan will constitute a SIP revision and
nust provide far nmaintenance of the relevant NAAQS in the area
for at |least 10 years after redesignation. Section 175A further
states that the plan shall contain such additional neasures, if
any, as may be necessary to ensure such mai ntenance. Because the
Act requires a denonstration of maintenance for 10 years after an
area is redesignated (not 10 years after submttal of a _
redesi gnation request), the State should plan for sone lead tine
for EPA action on the request. In other words, the maintenance
denmonstration should project maintenance for 10 years, begi nning
froma data which factors in the tinme necessary for EPA review
and approval action on the redesignation request. In determning
the amount of lead tine to allow, states should consider that
section 107(d)(3)(D) grants the Adm nistrator up to 18 nonths
fromreceipt of a conplete submttal to process a redesignation
request. he statute also requires the State to submt a
revision of the SIP 8 years after the original redesignation
request is anroved to provide for maintenance of the NAAQS for
an additional 10 years following the first O year period [see
section 175A(b)].

In addition, the naintenance plan shall contain such
contingency neasures as the Adm nistrator deens necessary to
ensure pronpt correction of any violation of the NAAQS [see
section 175A(d)]. The Act provides that, at a mninmm the
contingency neasures mnust include a requirenment that the state
will inplement all measures contained in the nonattai nment SIP
prior to redesignation. Failure to maintain the NAAQS and
triggering of the contingency plan will not necessitate a
revision of the SIP unless required by the Adm nistrator, as
stated in section 175A(d).

The following is a list of core provisions that we

anticipate will be necessary to ensure naintenance of the
rel evant NAAQS in an area seeking redesignation from
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nonattainnent to attainment. W therefore recommend that States
seeking redesignation of a nonattainment area consider these
provisions. However, any final EPA determ nation regarding the
adequacy of a maintenance plan W |l be made follow ng review of
the plan submttal in light of the particular circunstances
facing the area proposed for redesignation and based on all

rel evant information available at the tine.

a. Attainment |nventory

The State shoul d devel op an attainment em ssions inventory
to identify the level of emssions in the area which is
sufficient to attain the NAAQS.” This inventory should be
consistent with EPA's nost recent guidance on em ssion
inventories for nonattainment areas available at the time and
shoul d include the em ssions during the tinme period associated
with the nonitoring data show ng attai nnment.

Source size thresholds are 100 tons/year for S0, NO,, and
PM 10 areas, and 5 tons/year for Pb based upon 40 CFR 51.100(k)
and 51.322, as well as established practice for AIRS data. The
source size threshold for serious PM10 areas is 70 tons/year

*Wiere the State has nade an adequate dempnstration that air
quality has inproved as a result of the SIP (as discussed
previously), the attainment inventory will generally be the
actual inventory at the time the area attained the standard.

®The EPA's current guidance on the preparation of em ssion
inventories for 0; and CO nonattainnent areas is contained in the
foll ow ng docunents: “Procedures for the Preparation of Em ssion
| nventories for Carbon Mnoxide and Precursors of Qzone: Vol une
| "( EP A -450/4-91-016), "Procedures for the Preparation of
Em ssion Inventories for Carbon Mnoxide and Precursors of QOzone
Volune 11" (EPA-450/4-91-014), “Emssion Inventory Requirenments
for Ozone State Inplenentation Plans” ( E P A -450/4-9 1-010)
“Em ssion Inventory Requirenents for Carbon Mnoxide
| mpl enentation Plans” (EPA-450/4-91-011), “Quideline for
Regul at ory ApoPI ication of the U ban A rshed Mdel” (EPA-450/4-91-
013), “Procedures for Em ssion Inventory Preparation: Volume |V
Mobi | e Sources” (EPA-450/4-8l-026d), and “Procedures for
Preparing Em ssion Inventory Projections” (EPA-450/4-91-019).
The EPA does not currently have specific guidance on attai nnent
em ssions inventories for S0,. In lieu thereof, States are
referred to the guidance on em ssions data to be used as input to
model i ng denonstrations, contained in Table 9.1 of EPA'S
“Quideline on Air Quality Mddels (Revised)” (EPA-450/2-78-027R)
July 1987, which is generally applicable to all criteria
pol [utants. Em ssion inventory procedures and requirenents
docunents are currently being prepared by OAQPS for PM 10 and Pb;
t hese docunents are due for release by sumer 1992.
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according to Cean Air Act section 189(b%(3). However, the

i nventory should include sources below these size thresholds if

these smal |l er sources were included in the SIP attai nment

denonstration. \Were sources bel ow the 100, 70, and 5 tons/year-
size thresholds (e.g., areas with smaller source size

definitions) are subject to a State’s mnor source perm:t

Program t hese sources need only be addressed in the aggregate to
he extent that they result in areawi de growth

For O, nonattai nnent areas, the inventory should be based on
actual "typical sunmer day" em ssions of O; precursors (volatile
organi c_ conpounds and nitrogen oxides) during the attainment

year. This will generally correspond to one of the periodic
Inventories required for nonattai nnent areas to reconcile

m | estones. For CO nonattai nment areas, the inventory should be
based on actual “typical CO season day” em ssions for the
attainment year. This will generally correspond to one of the
periodic inventories required for nonattai nment areas.

b. Mai nt enance Denonstration

A State may generally denonstrate mai ntenance of the NAAQS
by either showing that future em ssions of a pollutant or its
precursors will not exceed the level of the attainnent inventory,
or by nodeling to show that the future mx of sources and
em ssion rates will not cause a violation of the NAAQS. Under
the Clean Air Act, many areas are required to submt nodel ed
attai nment denonstration to show that proposed reductions in
em ssions will be sufficient to attain the applicabl e NAAGS. For
these areas, the maintenance denonstration should be based upon
the sane level of nodeling. [In areas where no such nodeling was
required, the State should be able to rely on the attai nnent
inventory approach. In both instances, the denonstration shoul d
be for a period of 10 years follow ng the redesignation.

Where nodeling is relied upon to denonstrate mai ntenance,
each plan should contain a sumary of the air qualit
concentrations expected to result from application of the control
strategy. In the process, the plan should identify and describe
the dispersion nodel or other air quality nodel used to project
anbi ent concentrations (see 40 CFR 51.46{.

In either case, to satisfy the denonstration requirenent the
State should project emssions for the 10-year period follow ng
redesignation, either for the purpose of show ng that em ssions
will not _increase over the attainment inventory or for conducting
nodel i ng. The projected inventory should consider future
growt h, including population and industry, should be consistent

~ 'auidance for projecting enissions may be found in the
em ssions inventory guidance cited in footnote 6.
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with the attainnment inventory, and should document data inputs

and assunptions. Al elenments of the denonstration (e.g.,

em ssion projections, new source growh, and ngdeling) shoul d be
consistent with current EPA nodeling guidance.” For 0; and CO

the projected em ssions should reflect the expected actua

em ssi ons based on enforceable em ssion rates and typical
production rates.

For CO, a State should address the areaw de conponent of the
mai nt enance denonstration either by showing that future CO
em ssions will not increase or by conducting areaw de nodeling.
Preferably, the State should carry out hot-spot nodeling that "is
consistent with the Guideline on Air Quality Mdels (Revised), if
order to denonstrate naintenance of the NAAQS. In particular, if
the nonattainment problemis related to a pattern of hot-spots
t hen hot-spot nodeling should generally be conducted. However
hot -spot nodeling is not automatically required. For example, if
the nonattainnent problemwas related solely to stationary point
sources, or if highway inprovements have been inplenmented and the
associ ated em ssion reductions and travel characteristics can be
qualitatively documented, then hot-spot nodeling is not required
I'n such cases, adaquate docnentation as well as the concurrence
of Headquarters is needed.

Any assunptions concerning em ssion rates mnmust reflect
per manent, enforceable mneasures. In other words, a State
general ly cannot take credit in the maintenance denonstration for
reductions unless there are regulations in place requiring those
reductions or the reductions are otherwi se shown to be permanent.
Therefore, the State will be expected to maintain its inplenented
control strategy despite redesignation to attainment, unless such
measures are shown to be unnecessary for naintenance or are
repl aced with neasures that achi eve equival ent reductions (see
addi ti onal discussion under “Contingency Plan”). Em ssion
reductions from source shutdowns can be consi dered pernanent and
enforceable to the extent that those shutdowns have been
reflected in the SIP and all applicable permts have been
modi fied accordingly.

Model ing used to denobnstrate how attainment may be relied upon
in the maintenance denonstration where the nodeling confornms to
current EPA guidance and where the State has projected no
significant changes in the nmodeling inputs during the intervening
time. Wiere the original attainment denonstration nay no |onger
be relied upon, States will be expected to renodel using current

®The EPA- appr oved model i ng gui dance nmay be found in the
following documents: “Quideline on Air Quality Mdels
(Revised)” QAQPS, RTP, NC (EPA-450/2-78-027R), July 1986; and

“PM 10 SIP Devel opment Cuideline,” QAQPS, RTP, NC (EPA-450/2-86
001) June 1987.
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EPA referenced techniques.® This may be necessary where, for
exanpl e, there has been a change in em ssions or a change in the
siting of new sources or nodifications such that air quality may
no | onger be accurately represented by the existing nodeling.

C. _Monitoring Network

~Once an area has been redesignated, the State should
continue to operate an appropriate air quality nonitoring
network, in accordance wth 40 CFR Part 58, to verify the
attainnent status of the area. The mai ntenance plan shoul d
contain provisions for continued operation of air quality
nmonitors that will provide such varification. In cases where
measured nobil e source paraneters (e.qi, vehicle mles travel ed
congestion) have changed over time, the State nmay also need to
pertorma saturation nonitoring study to determ ne the need for,
and | ocation of, additional permanent nonitors.

d. Verification of Continued Attainnment

Each State should ensure that it has the legal authority to
i npl erent and enforce all measures necessary to attain and to
maintain the NAAQ. Sections 110(a)(2)(B) and (F) of the O ean
Air Air Act, as anended, and regulations pronul gated at 40 CFR
51.110(k), suggest that one such neasure is the acquisition of
anbi ent and source em ssion data to denonstrate attainnment and

nmai nt enance.

Regar dl ess of whet her the nmaintenance denonstration is base
on a showing that future emi ssion inventories will not exceed the
attai nment inventory or on nodeling, the State submttal should
indicate how the state will track the progress of the nmaintenance
plan. This is necessary due to the fact that the em ssion
proj ections nmade for the nmaintenance denonstration depend on
assunptions of point and area source grow h.

One option for tracking the progress of the maintenance
denonstration, provided here as an exanple, wuld be for the
State to periodically update the em ssions inventory. In this
case, the maintenance plan should specify the frequency of any
pl anned inventory updates. Such an update could be based, in
part, on the annual AIRS update and could indicate new source
growh and other changes from the attainment inventory (e.g.
changes in vehicle mles traveled or in traffic patterns). As
an alternative to a conplete update of the inventory, the State
may choose to do a conprehensive review of the factors that were

used in developing the attainnent inventory to show no
signi ficant change. If this review does show a significant

change, the State should then perform an update of the inventory.

°See references for nodeling guidance cited in footnote 8.
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Wiere the denonstration is based on nodeling, an option for
tracking progress would be for the State to Periodically

(typically every 3 years) reevaluate the nDdeIinP assunptions and
I nput data. In any event, the State should nonitor the

indicators for triggering contingency nmeasures (as discussed
bel ow) .

e. Contingency Plan

Section 175A of the Act also requires that a naintenance

pl an include contingency provisions, as necessary, to pronptly
correct any violation of the NAAQS that occurs after
redesi gnation of the area. These contingency neasures are
di stingui shed from those generally required for nonattai nment
areas under section 172(0)?9) and those specifically required for

and CO nonattai nnent areas under sections 182(c)(9) and
187(a)(3), respectively. For the purposes of section 175A, a
State is not required to have fully adopted contingency measuyre
that will take effect without further action by the State in
order for the nmintenance plan to be approved. However, the
contingency plan is considered to be an enforceable part of the
SI P andshoul d ensure that the contln%pncy nmeasures are adopted
expedientlﬁ once they are triggered. The plan should clearly
identify the neasures to be adopted, a schedule and procedure for
adoption and i nplenmentation, and a specific time limt for action
bY the State. As a necessary part of the plan, the State shoul d
also identify specific indicators, or triggers, which wll be
used to determ ne when the contingency neasure need to be
I npl enent ed.

Wiere the nmaintenance denonstration is based on the
inventory, the State may, for exanple, identify an “action |evel"
of em ssions as the indicator. If later inventory updates show
that the inventory has exceeded the action level, the State woul d
take the necessary sups to inplenment the contingency neasures.
The indicators would allow a State to take early action to
address potential violations of the NAAQS before they occur. By
taking early action, States may be able to prevent any actual
violations of the NAAQS and, therefore, elimnate the need on the
part of EPA to redesignate an area to nonattai nnent.

_ Qther indicators to consider include nonitored or nodel ed
viol ations of the NAAQ (due to the inadequacy of nonitoring data
In sone situations). It is inmportant to note that air quality
data in excess of the NAAQS will not automatically necessitate a
revision of the SIP where inplenentation of contingency neasures
is adequate to address the cause of the violation. The need for
a SIP revision is subject to the Admnistrator’s discretion.

The EPA will review what constitutes a contingency plan on a

case-by-case basis. At a mninmum it nust require that the State
will inplement all neasures contained in the Part D nonattai nment
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glan for the area prior to redesignation [see section 175A(d)].
hi s | anguage suggests that a State nmay submt a SIP revision at
the tine of its redesignation request to renove or reduce the
stringency of control neasures. Such a revision can be approved
by EPA if it provides for conpensating equival ent reductions. A
denonstration that nmeasures are equivalent would have to include
appropriate nodeling or an adequate justification. Al terna-
tively, a State mght be able to denonstrate (through

EPA- approved nodeling) that the nmeasures are not necessary
mai nt enance of the standard. In either case, the contingency
plan would have to provide for inplenentation of any neasures
that were reduced or renoved after redesignation of the area.

Summar y

As stated previously, this nenorandum consolidates EPA's
redesi gnati on and nai ntenance plan gui dance and Regi ons should
rely upon it as a general framework in drafting Federal Register
noti ces. It is strongly suggested that the Regional Ofice
give the States a better understanding of what is expected froma
redesignation request and mai ntenance plan under existing policy.
Any necessary changes to existing Agency policy wll be nade

t hrough our action on specific redesignation requests and the
revi ew of section 175A mai ntenance plans for these particular
areas, both of which are subject to notice and comment rul emaking
procedures. Thus, in applying this nmenorandumto specific
circunstances in a rulemaking, Regions should consider the
applicability of the underlying policies to the particular facts
and to comments submitted by any person. |f your staff nenbers
have questions which require clarification, they may contact
Sharon Rei nders at (91Q% 541-5284 for O; and COrelated issues,
and Eric G nsburq at (919) 541-0877 for SO,, PM 10, and

Pb-rel ated issues.

cc. Chief, Air Branch, Region I-X
John Cabaniss, OVS
Deni se Devoe, QAQPS
Bill Laxton, TSD
Rich Gssias, OCGC
John Rasnic, SSCD
John Seitz, QAQPS
M ke Shapiro, OAR
Lydi a Wegman, QAQPS
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