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Moreover, the Recipient shall promptly no-
tify the Agreement Officer of any termi-
nation, or of any change to the terms or con-
ditions of an insurance policy or policies for
which proof of insurance was provided.

(e) Notification of Claims. The Recipient
shall—

(1) Promptly notify the Agreement Officer
of any third party claim or suit against the
Recipient, one of its related entities, any
employee of the Recipient or its related enti-
ties, or any insurer of the Recipient for dam-
ages resulting from covered activities;

(2) Furnish evidence or proof of any such
claim, suit or damages, in the form required
by NASA; and

(3) Immediately furnish to NASA, or its
designee, copies of all information received
by the Recipient, or by any related entity,
employee or insurer that is pertinent to such
claim, suit or damages.

(f) NASA Concurrence in Settlements. NASA
shall concur or not concur in each settle-
ment of a third party claim by the Recipi-
ent’s insurer(s). For purposes of determining
the amount of indemnification under this co-
operative agreement. Adjudicated claims
shall be deemed concurred in by NASA.

[End of provision]

§1274.942 Export licenses.

EXPORT LICENSES

July 2002

(@) The Recipient shall comply with all
U.S. export control laws and regulations, in-
cluding the International Traffic in Arms
Regulations (ITAR), 22 CFR Parts 120
through 130, and the Export Administration
Regulations (EAR), 15 CFR parts 730 through
799, in the performance of this Cooperative
Agreement. In the absence of available li-
cense exemptions/exceptions, the Recipient
shall be responsible for obtaining the appro-
priate licenses or other approvals, if re-
quired, for exports of hardware, technical
data, and software, or for the provision of
technical assistance.

(b) The Recipient shall be responsible for
obtaining export licenses, if required, before
utilizing foreign persons in the performance
of this Cooperative Agreement, including in-
stances where the work is to be performed
on-site at [insert name of NASA installa-
tion], where the foreign person will have ac-
cess to export-controlled technical data or
software.

(c) The Recipient shall be responsible for
all regulatory record keeping requirements
associated with the use of licenses and li-
cense exemptions/exceptions.

(d) The Recipient shall be responsible for
ensuring that the requirements of this provi-
sion apply to its subcontractors.

14 CFR Ch. V (1-1-08 Edition)

(e) The Recipient may request, in writing,
that the Agreement Officer authorize it to
export ITAR-controlled technical data (in-
cluding software) pursuant to the exemption
at 22 CFR 125.4(b)(3). The Agreement Officer
or designated representative may authorize
or direct the use of the exemption where the
data does not disclose details of the design,
development, production, or manufacture of
any defense article.

[End of provision]

§1274.943 Investigation
misconduct.

of research

INVESTIGATION OF RESEARCH MISCONDUCT

May 2005

Recipients of this cooperative agreement
are subject to the requirements of 14 CFR
part 1275, “‘Investigation of Research Mis-
conduct.”

[End of provision]

[70 FR 28809, May 19, 2005]

APPENDIX TO PART 1274—LISTING OF
EXHIBITS

EXHIBIT A TO PART 1274—CONTRACT
PROVISIONS

All contracts awarded by a recipient, in-
cluding small purchases, shall contain the
following provisions if applicable:

1. Equal Employment Opportunity—All
contracts shall contain a provision requiring
compliance with E.O. 11246, ““Equal Employ-
ment Opportunity,” as amended by E.O.
11375, “Amending Executive Order 11246 Re-
lating to Equal Employment Opportunity,”
and as supplemented by regulations at 41
CFR Part 60, ‘““Office of Federal Contract
Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

2. Copeland “Anti-Kickback” Act (18
U.S.C. 874 and 40 U.S.C. 276c)—All contracts
in excess of $50,000 for construction or repair
awarded by Recipients and subrecipients
shall include a provision for compliance with
the Copeland ““Anti-Kickback’ Act (18 U.S.C.
874), as supplemented by Department of
Labor regulations (29 CFR part 3, ‘““Contrac-
tors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part
by Loans or Grants from the United
States’). The Act provides that each recipi-
ent or subrecipient shall be prohibited from
inducing, by any means, any person em-
ployed in the construction, completion, or
repair of public work, to give up any part of
the compensation to which he is otherwise
entitled. The recipient shall report all sus-
pected or reported violations to NASA.
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3. Contract Work Hours and Safety Stand-
ards Act (40 U.S.C. 327-333)—Where applica-
ble, all contracts awarded by recipients in
excess of $2,000 for construction contracts
and in excess of $50,000 for other contracts,
other than contracts for commercial items,
that involve the employment of mechanics
or laborers shall include a provision for com-
pliance with sections 102 and 107 of the Con-
tract Work Hours and Safety Standards Act
(40 U.S.C. 327-333), as supplemented by De-
partment of Labor regulations (29 CFR part
5). Under Subsection 102 of the Act, each re-
cipient shall be required to compute the
wages of every mechanic and laborer on the
basis of a standard work week of 40 hours.
Work in excess of the standard work week is
permissible provided that the worker is com-
pensated at a rate of not less than 1% times
the basic rate of pay for all hours worked in
excess of 40 hours in the work week. Section
107 of the Act is applicable to construction
work and provides that no laborer or me-
chanic shall be required to work in sur-
roundings or under working conditions
which are unsanitary, hazardous or dan-
gerous. These requirements do not apply to
the purchases of supplies or materials or ar-
ticles ordinarily available on the open mar-
ket, or contracts for transportation or trans-
mission of intelligence.

4. Rights to Inventions Made Under a Con-
tract or Agreement—

Contracts or agreements for the perform-
ance of experimental, developmental, or re-
search work shall provide for the rights of
the Federal Government and the Recipient
in any resulting invention in accordance
with 37 CFR part 401, ““‘Rights to Inventions
Made by Nonprofit Organizations and Small
Business Firms Under Government Grants,
Contracts and Cooperative Agreements,”” and
any implementing regulations issued by the
awarding agency.

5. Clean Air Act (42 U.S.C. 7401 et seq.) and
the Federal Water

Pollution Control Act (33 U.S.C. 1251 et
seq.), as amended—Contracts, other than
contracts for commercial items, of amounts
in excess of $100,000 shall contain a provision
that requires the Recipient to agree to com-
ply with all applicable standards, orders or
regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33
U.S.C. 1251 et seq.). Violations shall be re-
ported to NASA and the Regional Office of
the Environmental Protection Agency
(EPA).

6. Byrd Anti-Lobbying Amendment (31
U.S.C. 1352)—Contractors who apply or bid
for an award of $100,000 or more shall file the
required certification. Each tier certifies to
the tier above that it will not and has not
used Federal appropriated funds to pay any
person or organization for influencing or at-
tempting to influence an officer or employee
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of any agency, a member of Congress, officer
or employee of Congress, or an employee of a
member of Congress in connection with ob-
taining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with
non-Federal funds that takes place in con-
nection with obtaining any Federal award.
Such disclosures are forwarded from tier to
tier up to the Recipient.

7. Debarment and Suspension (E.O.s 12549
and 12689)—No contract shall be made to par-
ties listed on the General Services Adminis-
tration’s List of Parties Excluded from Fed-
eral Procurement or Nonprocurement Pro-
grams in accordance with E.O.s 12549 and
12689, ‘‘Debarment and Suspension.”” This list
contains the names of parties debarred, sus-
pended, or otherwise excluded by agencies,
and contractors declared ineligible under
statutory or regulatory authority other than
E.O. 12549. Contractors with awards that ex-
ceed the simplified acquisition threshold
shall provide the required certification re-
garding its exclusion status and that of its
principal employees.

EXHIBIT B TO PART 1274—REPORTS

1. Property Reporting.

As provided in paragraph (f) of §1274.923, an
annual NASA Form (NF) 1018, NASA Prop-
erty in the Custody of Contractors, will be
submitted by October 31 of each year. Nega-
tive annual reports are required. A final re-
port is required within 30 days after expira-
tion of the agreement (also see paragraph (g)
of 1274.923 for electronic submission guid-
ance).

2. Disclosure of Lobbying Activities (SFLLL)

(a) Agreement Officers shall provide one
copy of each SF LLL furnished under 14 CFR
1271.110 to the Procurement Officer for trans-
mittal to the Director, Analysis Division
(Code HC).

(b) Suspected violations of the statutory
prohibitions imple mented by 14 CFR part
1271 shall be reported to the Director, Con-
tract Management Division (Code HK).

[67 FR 45790, July 10, 2002, as amended at 72
FR 40066, July 23, 2007]

PART 1275—RESEARCH
MISCONDUCT

Sec.
1275.100 Purpose and scope.
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1275.102 OIG handling of
conduct matters.
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1275.105 Conduct of the OIG investigation of
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research mis-
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