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policy and requirements of the recipi-
ent, provided NASA has made a deter-
mination that the Federal Govern-
ment’s interest is adequately pro-
tected. If such a determination has not 
been made, the minimum requirements 
shall be as follows: 

(1) A bid guarantee from each bidder 
equivalent to five percent of the bid 
price. The ‘‘bid guarantee’’ shall con-
sist of a firm commitment such as a 
bid bond, certified check, or other ne-
gotiable instrument accompanying a 
bid as assurance that the bidder shall, 
upon acceptance of his bid, execute 
such contractual documents as may be 
required within the time specified. 

(2) A performance bond on the part of 
the contractor for 100 percent of the 
contract price. A ‘‘performance bond’’ 
is one executed in connection with a 
contract to secure fulfillment of all the 
contractor’s obligations under such 
contract. 

(3) A payment bond on the part of the 
contractor for 100 percent of the con-
tract price. A ‘‘payment bond’’ is one 
executed in connection with a contract 
to assure payment as required by stat-
ute of all persons supplying labor and 
material in the execution of the work 
provided for in the contract. 

(4) Where bonds are required in the 
situations described in this section, the 
bonds shall be obtained from compa-
nies holding certificates of authority 
as acceptable sureties pursuant to 31 
CFR part 223, ‘‘Surety companies doing 
business with the United States.’’ 

§ 1274.510 Subcontracts. 

Recipients (individual firms or con-
sortia) are not authorized to issue 
grants or cooperative agreements to 
subrecipients. All entities that are in-
volved in performing the research and 
development effort that is the purpose 
of the cooperative agreement shall be 
part of the recipient’s consortium and 
not subcontractors. All contracts, in-
cluding small purchases, awarded by 
recipients and their contractors shall 
contain the procurement provisions of 
Exhibit A to this part, as applicable 
and may be subject to approval re-
quirements cited in § 1274.925. 

Subpart 1274.6—Reports and 
Records 

§ 1274.601 Retention and access re-
quirements for records. 

(a) This subpart sets forth require-
ments for record retention and access 
to records for awards to recipients. 

(b) Financial records, supporting doc-
uments, statistical records, and all 
other records pertinent to an award 
shall be retained for a period of three 
years from the date of submission of 
the final invoice. The only exceptions 
are the following: 

(1) If any litigation, claim, or audit is 
started before the expiration of the 3- 
year period, the records shall be re-
tained until all litigation, claims or 
audit findings involving the records 
have been resolved and final action 
taken. 

(2) Records for real property and 
equipment acquired with Federal funds 
shall be retained for 3 years after final 
disposition. 

(3) When records are transferred to or 
maintained by NASA, the 3-year reten-
tion requirement is not applicable to 
the Recipient. 

(4) Indirect cost rate proposals, cost 
allocations plans, etc., as specified in 
paragraph (g) of this section. 

(c) Copies of original records may be 
substituted for the original records if 
authorized by NASA. 

(d) NASA shall request transfer of 
certain records to its custody from re-
cipients when it determines that the 
records possess long term retention 
value. However, in order to avoid dupli-
cate record keeping, NASA may make 
arrangements for recipients to retain 
any records that are continuously 
needed for joint use. 

(e) NASA, the Inspector General, 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, have the right of time-
ly and unrestricted access to any 
books, documents, papers, or other 
records of Recipients that are perti-
nent to the awards, in order to make 
audits, examinations, excerpts, tran-
scripts and copies of such documents. 
This right also includes timely and rea-
sonable access to a recipient’s per-
sonnel for the purpose of interview and 
discussion related to such documents. 
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The rights of access in this paragraph 
are not limited to the required reten-
tion period, but shall last as long as 
records are retained. 

(f) Unless required by statute, NASA 
shall not place restrictions on recipi-
ents that limit public access to the 
records of recipients that are pertinent 
to an award, except when NASA can 
demonstrate that such records shall be 
kept confidential and would have been 
exempted from disclosure pursuant to 
the Freedom of Information Act (5 
U.S.C. 552) if the records had belonged 
to NASA. 

(g) Indirect cost rate proposals, cost al-
locations plans, etc., applies to the fol-
lowing types of documents, and their 
supporting records: indirect cost rate 
computations or proposals, cost alloca-
tion plans, and any similar accounting 
computations of the rate at which a 
particular group of costs is chargeable 
(such as computer usage chargeback 
rates or composite fringe benefit 
rates). 

(1) If submitted for negotiation. If the 
recipient submits to NASA or the sub-
recipient submits to the recipient the 
proposal, plan, or other computation to 
form the basis for negotiation of the 
rate, then the 3-year retention period 
for its supporting records starts on the 
date of such submission. 

(2) If not submitted for negotiation. If 
the recipient is not required to submit 
to NASA or the subrecipient is not re-
quired to submit to the recipient the 
proposal, plan, or other computation 
for negotiation purposes, then the 3- 
year retention period for the proposal, 
plan, or other computation and its sup-
porting records starts at the end of the 
fiscal year (or other accounting period) 
covered by the proposal, plan, or other 
computation. 

Subpart 1274.7—Suspension or 
Termination 

§ 1274.701 Suspension or termination. 
(a) Suspension. NASA or the recipient 

may suspend the cooperative agree-
ment for a mutually agreeable period 
of time, if an assessment is required to 
determine whether the agreement 
should be terminated. 

(b) Termination. (1) A cooperative 
agreement provides both NASA and the 

recipient the ability to terminate the 
Agreement if it is in their best inter-
ests to do so, by giving the other party 
prior written notice. Upon receipt of a 
notice of termination, the receiving 
party shall take immediate steps to 
stop the accrual of any additional obli-
gations, which might require payment. 

(2) NASA may, for example, termi-
nate the Agreement if the recipient is 
not making anticipated technical 
progress, if the recipient materially 
changes the objectives of the agree-
ment, or if appropriated funds are not 
available to support the program. 

(3) Similarly, the recipient may ter-
minate the agreement if, for example, 
technical progress is not being made, if 
the commercial recipient shifts its 
technical emphasis, or if other techno-
logical advances have made the effort 
obsolete. 

(4) If the cooperative agreement is 
terminated by either NASA or the re-
cipient and NASA elects to continue 
the project with a party other than the 
recipient, the right of the government 
to use data first produced by either 
NASA or the recipient in the perform-
ance of this agreement is covered by 
1274.905(b). See § 1274.208(l)(6) to assure 
that appropriate language is contained 
in § 1274.905(b). 

Subpart 1274.8—Post-Award/ 
Administrative Requirements 

§ 1274.801 Adjustments to performance 
costs. 

In order to accomplish program ob-
jectives, there may be occasions where 
additional contributions (cash and/or 
in-kind contributions) by NASA and 
the recipient beyond the initial agree-
ment may be needed. There may also 
be occasions where actual costs of 
NASA and the recipient may be less 
than initially agreed. In cases where 
program costs are adjusted, prior to 
execution of a modification to the 
agreement, mutual agreement between 
NASA and the recipient shall also be 
reached on the corresponding changes 
in program requirements such as 
schedule, work statements and mile-
stone payments. Funding for any work 
required beyond the initial funding 
level of the cooperative agreement, 

VerDate Aug<31>2005 14:48 Jan 29, 2008 Jkt 214047 PO 00000 Frm 00472 Fmt 8010 Sfmt 8010 Y:\SGML\214047.XXX 214047rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


