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(2) Otherwise discriminate against re-
cipients, potential recipients or sub-
recipients for becoming, refusing to be-
come, or remaining signatories or oth-
erwise adhering to agreements with 
one or more organizations, on the same 
or other related construction projects. 

(b) Nothing in this section prohibits 
the recipient, potential recipients or 
subrecipients from voluntarily enter-
ing into project labor agreements. 

(c) The Assistant Administrator for 
Procurement may exempt a construc-
tion project from this policy if, as of 
February 17, 2001— 

(1) The agency or a construction 
manager acting on behalf of the Gov-
ernment had issued or was party to bid 
specifications, project agreements, 
agreements with one or more labor or-
ganizations, or other controlling docu-
ments with respect to that particular 
project, which contained any of the re-
quirements or prohibitions in para-
graph (d)(1) of this section; and 

(2) One or more construction con-
tracts (includes any contract awarded 
by the recipient) subject to such re-
quirements or prohibitions had been 
awarded. 

(d) The Assistant Administrator for 
Procurement may exempt a particular 
project, contract, or subcontract from 
this policy upon a finding that special 
circumstances require an exemption in 
order to avert an imminent threat to 
public health or safety, or to serve the 
national security. A finding of ‘‘special 
circumstances’’ may not be based on 
the possibility or presence of a labor 
dispute concerning the use of contrac-
tors or subcontractors who are nonsig-
natories to, or otherwise do not adhere 
to, agreements with one or more labor 
organizations, or concerning employees 
on the project who are not members of, 
or affiliated with, a labor organization. 

[67 FR 77668, Dec. 19, 2002] 

Subpart 1274.3—Administration 
§ 1274.301 Delegation of administra-

tion. 
Cooperative agreements may be ad-

ministered by the awarding activity or 
the awarding activity may obtain addi-
tional administration services in ac-
cordance with the procedures provided 
by NFS 1842.202. NASA Form 1678, 

NASA Technical Officer Delegation for 
Cooperative Agreements with Commer-
cial Firms, will be used to delegate re-
sponsibilities to the NASA Technical 
Officer. 

§ 1274.302 Transfers, novations, and 
change of name agreements. 

(a) Transfer of cooperative agreements. 
Novation is the only means by which a 
cooperative agreement may be trans-
ferred from one recipient to another. 

(b) Novation and change of name. 
NASA legal counsel shall review, for 
legal sufficiency, all novation agree-
ments or change of name agreements of 
the recipient, prior to formal execution 
by the agreement officer. 

Subpart 1274.4—Property 

§ 1274.401 Government furnished prop-
erty. 

Property or equipment owned by the 
Government that will be used in the 
performance of a cooperative agree-
ment shall be included as part of the 
Government’s percentage (usually 50 
percent) of shared costs. In most cases 
the property or equipment will be cat-
egorized as non-cash contributions. 
Agreement officers may use the proce-
dures promulgated by FAR Subpart 
45.2, as guidelines to calculate the 
value of the property or equipment. 

§ 1274.402 Contractor acquired prop-
erty. 

As provided in § 1274.923(c), title to 
property acquired with government 
funds vests in the government. Under a 
cost shared cooperative agreement, 
joint ownership of property equal to 
the cost-sharing ratio will result if the 
parties make no specific arrangements 
regarding such property. The disposi-
tion of acquired property should be ad-
dressed in the cooperative agreement 
at the time of award. The cooperative 
agreement may provide that all such 
property be contributed by the recipi-
ent as a non-cash contribution. A rea-
sonable dollar value must be specified 
and adequately supported. In this case, 
title will vest in the recipient. Alter-
natively, NASA and the recipient may 
include in the cooperative agreement 
any other appropriate arrangement for 
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the disposition of acquired property 
upon completion of the effort. 

Subpart 1274.5—Procurement 
Standards 

§ 1274.501 Purpose of procurement 
standards. 

(a) The procurement standards stated 
in §§ 1274.502 through 1274.510, may not 
apply to or may supplement the proce-
dures of a commercial recipient that 
has a purchasing system approved in 
accordance with the requirements of 
FAR Subpart 44.3 and NFS 1844.3. 

(b) Sections 1274.502 through 1274.510 
set forth standards for use by recipi-
ents in establishing procedures for the 
procurement of supplies and other ex-
pendable property, equipment, real 
property and other services with Fed-
eral funds. These standards are fur-
nished to ensure that such materials 
and services are obtained in an effec-
tive manner and in compliance with 
the provisions of applicable Federal 
statutes and executive orders. 

§ 1274.502 Recipient responsibilities. 
The standards contained in this sec-

tion do not relieve the recipient of the 
contractual responsibilities arising 
under its contract(s). The recipient is 
the responsible authority, without re-
course to NASA, regarding the settle-
ment and satisfaction of all contrac-
tual and administrative issues arising 
out of procurements entered into in 
support of an award or other agree-
ment. This includes disputes, claims, 
protests of award, source evaluation or 
other matters of a contractual nature. 
Matters concerning violation of statute 
are to be referred to such Federal, 
State or local authority as may have 
proper jurisdiction. 

§ 1274.503 Codes of conduct. 
The recipient shall maintain written 

standards of conduct governing the 
performance of its employees engaged 
in the award and administration of 
contracts. No employee, officer, or 
agent shall participate in the selection, 
award, or administration of a contract 
supported by Federal funds if a real or 
apparent conflict of interest would be 
involved. Such a conflict would arise 
when the employee, officer, or agent, 

any member of his or her immediate 
family, his or her partner, or an orga-
nization which employs or is about to 
employ any of the parties indicated 
herein, has a financial or other interest 
in the firm selected for an award. The 
officers, employees, and agents of the 
recipient shall neither solicit nor ac-
cept gratuities, favors, or anything of 
monetary value from contractors, or 
parties to subagreements. However, re-
cipients may set standards for situa-
tions in which the financial interest is 
not substantial or the gift is an unso-
licited item of nominal value. The 
standards of conduct shall provide for 
disciplinary actions to be applied for 
violations of such standards by offi-
cers, employees, or agents of the re-
cipient. 

§ 1274.504 Competition. 

All procurement transactions shall 
be conducted in a manner to provide, 
to the maximum extent practical, open 
and free competition. The recipient 
shall be alert to organizational con-
flicts of interest as well as noncompeti-
tive practices among contractors that 
may restrict or eliminate competition 
or otherwise restrain trade. In order to 
ensure objective contractor perform-
ance and eliminate unfair competitive 
advantage, contractors that develop or 
draft specifications, requirements, 
statements of work, invitations for 
bids and/or requests for proposals shall 
normally be excluded from competing 
for such procurements, unless conflicts 
or apparent conflicts of interest issues 
have been resolved. Awards shall be 
made to the bidder or offeror whose bid 
or offer is responsive to the solicitation 
and is most advantageous to the recipi-
ent, price, quality and other factors 
considered. Solicitations shall clearly 
set forth all requirements that the bid-
der or offeror shall fulfill in order for 
the bid or offer to be evaluated by the 
recipient. Any and all bids or offers 
may be rejected when it is in the re-
cipient’s interest to do so. 

§ 1274.505 Procurement procedures. 

(a) All recipients shall establish writ-
ten procurement procedures. These 
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