National Aeronautics and Space Admin.

(2) Otherwise discriminate against re-
cipients, potential recipients or sub-
recipients for becoming, refusing to be-
come, or remaining signatories or oth-
erwise adhering to agreements with
one or more organizations, on the same
or other related construction projects.

(b) Nothing in this section prohibits
the recipient, potential recipients or
subrecipients from voluntarily enter-
ing into project labor agreements.

(c) The Assistant Administrator for
Procurement may exempt a construc-
tion project from this policy if, as of
February 17, 2001—

(1) The agency or a construction
manager acting on behalf of the Gov-
ernment had issued or was party to bid
specifications, project agreements,
agreements with one or more labor or-
ganizations, or other controlling docu-
ments with respect to that particular
project, which contained any of the re-
quirements or prohibitions in para-
graph (d)(2) of this section; and

(2) One or more construction con-
tracts (includes any contract awarded
by the recipient) subject to such re-
quirements or prohibitions had been
awarded.

(d) The Assistant Administrator for
Procurement may exempt a particular
project, contract, or subcontract from
this policy upon a finding that special
circumstances require an exemption in
order to avert an imminent threat to
public health or safety, or to serve the
national security. A finding of ‘“‘special
circumstances’” may not be based on
the possibility or presence of a labor
dispute concerning the use of contrac-
tors or subcontractors who are nonsig-
natories to, or otherwise do not adhere
to, agreements with one or more labor
organizations, or concerning employees
on the project who are not members of,
or affiliated with, a labor organization.

[67 FR 77668, Dec. 19, 2002]

Subpart 1274.3—Administration

§1274.301 Delegation of administra-
tion.

Cooperative agreements may be ad-
ministered by the awarding activity or
the awarding activity may obtain addi-
tional administration services in ac-
cordance with the procedures provided
by NFS 1842.202. NASA Form 1678,

§1274.402

NASA Technical Officer Delegation for
Cooperative Agreements with Commer-
cial Firms, will be used to delegate re-
sponsibilities to the NASA Technical
Officer.

§1274.302 Transfers, novations, and
change of name agreements.

(a) Transfer of cooperative agreements.
Novation is the only means by which a
cooperative agreement may be trans-
ferred from one recipient to another.

(b) Novation and change of name.
NASA legal counsel shall review, for
legal sufficiency, all novation agree-
ments or change of name agreements of
the recipient, prior to formal execution
by the agreement officer.

Subpart 1274.4—Property

§1274.401 Government furnished prop-
erty.

Property or equipment owned by the
Government that will be used in the
performance of a cooperative agree-
ment shall be included as part of the
Government’s percentage (usually 50
percent) of shared costs. In most cases
the property or equipment will be cat-
egorized as non-cash contributions.
Agreement officers may use the proce-
dures promulgated by FAR Subpart
45.2, as guidelines to calculate the
value of the property or equipment.

§1274.402
erty.

As provided in §1274.923(c), title to
property acquired with government
funds vests in the government. Under a
cost shared cooperative agreement,
joint ownership of property equal to
the cost-sharing ratio will result if the
parties make no specific arrangements
regarding such property. The disposi-
tion of acquired property should be ad-
dressed in the cooperative agreement
at the time of award. The cooperative
agreement may provide that all such
property be contributed by the recipi-
ent as a non-cash contribution. A rea-
sonable dollar value must be specified
and adequately supported. In this case,
title will vest in the recipient. Alter-
natively, NASA and the recipient may
include in the cooperative agreement
any other appropriate arrangement for

Contractor acquired prop-
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