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classes of, or individual cooperative
agreements and deviations from the re-
quirements of this Regulation when ex-
ceptions are not prohibited by statute.

(b) A deviation is required for any of
the following:

(1) When a prescribed provision set
forth in this regulation for use ver-
batim is modified or omitted.

(2) When a provision is set forth in
this regulation, but not prescribed for
use verbatim, and the installation sub-
stitutes a provision which is incon-
sistent with the intent, principle, and
substance of the prescribed provision.

(3) When a NASA form or other form
is prescribed by this regulation, and
that form is altered or another form is
used in its place.

(4) When limitations, imposed by this
regulation upon the use of a provision,
form, procedure, or any other action,
are not adhered to.

(c) Requests for authority to deviate
from this regulation will be forwarded
to Headquarters, Program Operations
Division (Code HS). Such requests,
signed by the Procurement Officer,
shall contain as a minimum—

(1) A full description of the deviation
and identification of the regulatory re-
quirement from which a deviation is
sought;

(2) Detailed rationale for the request,
including any pertinent background in-
formation,;

(3) The name of the recipient and
identification of the cooperative agree-
ment affected, including the dollar
value.

(4) A statement as to whether the de-
viation has been re quested previously,
and, if so, circumstances of the pre-
vious request(s); and

(5) A copy of legal counsel’s concur-
rence or comments.

§1274.107
ments.

Cooperative agreements may result
from recipient proposals submitted in
response to the publication of a NASA
Research Announcement (NRA), a Co-
operative Agreement Notice (CAN), or
other Broad Agency Announcement
(BAA). BAA’s, NRA’s and CAN'’s are
normally promulgated through pub-
licly accessible Government-wide an-
nouncements such as those published

Publication of require-
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under the Federal Business Opportuni-
ties (FedBizOpps), and/or the NASA Ac-

quisition Internet Service (NAIS).
Prior to publicizing the CAN, see
§1274.105.
Subpart 1274.2—Pre-Award
Requirements
§1274.201 Purpose.
This subpart provides pre-award

guidance, prescribes forms and instruc-
tions, and addresses other pre-award
matters.

§1274.202 Methods of award.

(a) Competitive agreements. Consistent
with 31 U.S.C. 6301(3), NASA uses com-
petitive procedures to award coopera-
tive agreements whenever possible.

(b) Awards using other than competitive
procedures. Solicitations for award of a
Cooperative Agreement shall not be
issued to, nor negotiations conducted
with a single source unless—

(1) Use of such actions is documented
in writing; and

(2) Concurrence and approvals are ob-
tained. The dollar thresholds will be
determined by the total value of the re-
sources committed to the Cooperative
Agreement (cash and quantifiable in-
kind contributions).

§1274.203 Solicitations/cooperative
agreement notices.

(a) Agreement officers should use
every effort to issue draft pre-award
cooperative agreement information.
Any draft documentation released for
comment shall contain all factors/sub-
factors. Draft documents should be as
close to the final product as possible.
Draft Cooperative Agreement Notices
(CAN’s) or Cooperative Agreements
(CA) should include terms and condi-
tions, special requirements and ex-
pected cash and non-cash (in-kind) con-
tributions.

(1) Publication of draft documenta-
tion may serve to prevent unnecessary
expenditure of resources and unproduc-
tive time that may be spent by NASA
and potential recipients. Release of
draft documentation also serves to as-
sist NASA in refining program objec-
tives and requirements, and maximizes
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the quality of research proposals sub-
mitted for formal evaluation and
source selection.

(2) During the information gathering
process, comments may be invited
from potential recipients on all aspects
of the draft documentation, including
the requirements, schedules, proposal
instructions and evaluation ap-
proaches. Potential recipients should
be specifically requested to identify
unnecessary or inefficient require-
ments. Comments should also be re-
quested on any perceived safety, occu-
pational health, security (including in-
formation technology security), envi-
ronmental, export control, and/or other
programmatic risk issues associated
with performance of the CA.

(3) Agreement officers should include
in the award schedule adequate time
for the process to include industry re-
view and comments, and NASA'’s eval-
uation and disposition of comments re-
ceived.

(4) When providing draft documents
for comment, the draft CAN shall ad-
vise interested parties that any issued
draft documentation shall not be con-
sidered as a solicitation for award, and
that NASA is not requesting proposals
in response to the draft publication.

(5) Whenever feasible, agreement offi-
cers should include a summary of the
disposition of significant comments
when issuing the final CAN and/or CA.

(b) The evaluation section of the CAN
shall notify potential recipients of the
relative importance of factors, and any
subfactors or other criteria that will be
evaluated during the selection process.

(c) For its research projects, NASA
may publish the expected project goals
and objectives in terms of “What” the
commercial recipient is expected to ac-
complish. The commercial recipient
may be required to submit a proposed
statement of work with its proposal
stating ‘“How’ the recipient will ac-
complish the task(s). Depending on its
importance to the success of the
project, for some projects the recipi-
ent’s statement of work may be in-
cluded as an evaluation criterion for
award. In these instances, the require-
ment for submission of the recipient’s
statement of work will be clearly iden-
tified as a subfactor or criterion that
will be evaluated, and its relative
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weight or ranking in relation to other
evaluation criteria shall be stated. In
all cases, where the recipient submits a
statement of work in response to
NASA project objectives, NASA shall
have final approval of the acceptability
of the statement of work.

(d) Where performance-based mile-
stone payments are planned, the poten-
tial recipient should be encouraged to
suggest in its statement of work
(which incorporates the project goals
and objectives), or elsewhere in its pro-
posal, terms and/or performance events
upon which milestone payments can be
negotiated.

(e) The CAN should provide a descrip-
tion and value for any quantifiable
non-cash or in-kind Government re-
sources (personnel, equipment, facili-
ties, etc.), in addition to any cash
funds that will be offered by the Gov-
ernment as part of its contributions to
the cooperative agreement. As part of
its proposal package, the recipient may
also identify additional non-cash or in-
kind resources it wishes NASA to con-
tribute. The recipient shall verify the
suitability of the requested resource(s)
to the work to be performed under the
cooperative agreement. Any additional
verifiable and suitable non-cash or in-
kind resources requested, shall be
added to NASA'’s shared cost of per-
forming the cooperative agreement,
and may require increased cash or in-
kind contributions from the recipient
to meet its percentage of the cost
share.

(f) To protect the integrity of the
competitive process, upon release of
the formal CAN the agreement officer
shall direct that all personnel associ-
ated with the source selection refrain
from communicating with prospective
recipients and to refer all inquiries to
the agreement officer or other author-
ized representative. The notification to
potential recipients may be sent in any
format (e.g., letter or electronic) ap-
propriate to the complexity of the ac-
quisition. It is not intended that all
communication with potential recipi-
ents be terminated. Agreement officers
should continue to provide information
as long as it does not create an unfair
competitive advantage or reveal pro-
prietary data.
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