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§ 1260.36 Travel and transportation. 

TRAVEL AND TRANSPORTATION 

October 2000 

(a) The Fly American Act, 49 U.S.C. 1517, 
requires the Recipient to use U.S. flag air 
carriers for international air transportation 
of personnel and property to the extent that 
service by those carriers is available. 

(b) Department of Transportation regula-
tions, 49 CFR Part 173, govern Recipient 
shipment of hazardous materials and other 
items. 

[End of provision] 

§ 1260.37 Safety. 

SAFETY 

October 2000 

(a) The Recipient shall act responsibly in 
matters of safety and shall take all reason-
able safety measures in performing under 
this grant or cooperative agreement. The Re-
cipient shall comply with all applicable fed-
eral, state, and local laws relating to safety. 
The Recipient shall maintain a record of, 
and will notify the NASA Grant Officer im-
mediately (within one workday) of any acci-
dent involving death, disabling injury or sub-
stantial loss of property in performing this 
grant or cooperative agreement. The Recipi-
ent will immediately (within one workday) 
advise NASA of hazards that come to its at-
tention as a result of the work performed. 

(b) Where the work under this grant or co-
operative agreement involves flight hard-
ware, the hazardous aspects, if any, of such 
hardware will be identified, in writing, by 
the Recipient. Compliance with this provi-
sion by subcontractors shall be the responsi-
bility of the Recipient. 

[End of provision] 

§ 1260.38 Drug-free workplace. 

DRUG-FREE WORKPLACE 

October 2000 

(a) Definitions. As used in this provision— 
Controlled substance means a controlled 

substance in schedules I through V of section 
202 of the Controlled Substances Act (21 
U.S.C. 812) and as further defined in regula-
tion at 21 CFR 1308.11 through 1308.15. 

Conviction means a finding of guilt (includ-
ing a plea of nolo contendere) or imposition 
of sentence, or both, by any judicial body 
charged with the responsibility to determine 
violations of the Federal or State criminal 
drug statutes. 

Criminal drug statute means a Federal or 
non-Federal criminal statute involving the 

manufacture, distribution, dispensing, pos-
session, or use of any controlled substance. 

Drug-free workplace means the site(s) for 
the performance of work done by the Recipi-
ent in connection with a specific grant or co-
operative agreement at which employees of 
the Recipient are prohibited from engaging 
in the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled 
substance. 

Employee means an employee of a Recipient 
directly engaged in the performance of work 
under a Government grant or cooperative 
agreement. ‘‘Directly engaged’’ is defined to 
include all direct cost employees and any 
other Recipient employee who has other 
than a minimal impact or involvement in 
performance of the grant or cooperative 
agreement. 

Individual means a Proposer/Recipient that 
has no more than one employee including 
the Proposer/Recipient. 

(b) The Recipient, if other than an indi-
vidual, shall—within 30 days after award (un-
less a longer period is agreed to in writing), 
or as soon as possible for grants and coopera-
tive agreements of less than 30 days perform-
ance duration— 

(1) Publish a statement notifying its em-
ployees that the unlawful manufacture, dis-
tribution, dispensing, possession, or use of a 
controlled substance is prohibited in the Re-
cipient’s workplace and specifying the ac-
tions that will be taken against employees 
for violations of such prohibition; 

(2) Establish an ongoing drug-free aware-
ness program to inform such employees 
about— 

(i) The dangers of drug abuse in the work-
place; 

(ii) The Recipient’s policy of maintaining a 
drug-free workplace; 

(iii) Any available drug counseling, reha-
bilitation, and employee assistance pro-
grams; and 

(iv) The penalties that may be imposed 
upon employees for drug abuse violations oc-
curring in the workplace; 

(3) Provide all employees engaged in per-
formance of the grant or cooperative agree-
ment with a copy of the statement required 
by paragraph (b)(1) of this provision; 

(4) Notify such employees in writing in the 
statement required by paragraph (b)(1) of 
this provision that, as a condition of contin-
ued employment on the grant or cooperative 
agreement, the employee will— 

(i) Abide by the terms of the statement; 
and 

(ii) Notify the employer in writing of the 
employee’s conviction under a criminal drug 
statute for a violation occurring in the 
workplace no later than 5 days after such 
conviction; 

(5) Notify the Grant Officer in writing 
within 10 days after receiving notice under 
paragraph (b)(4)(ii) of this provision, from an 
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