
232 

14 CFR Ch. II (1–1–08 Edition) § 292.20 

filed, unless otherwise specified by De-
partment order. 

Subpart C—Effect of Exemption 

§ 292.20 Rule of construction. 

Carriers holding an effective exemp-
tion from the duty to file tariffs under 
this part shall not, unless otherwise di-
rected by order of the Department, be 
subject to tariff posting, notification 
or subscription requirements set forth 
in 49 U.S.C. 41504 or 14 CFR part 221, ex-
cept as provided in § 292.21 of this part. 

§ 292.21 Incorporation of contract 
terms by reference. 

(a) Carriers holding an effective ex-
emption from the duty to file tariffs 
under this part may incorporate con-
tract terms by reference (i.e. without 
stating their full text) into the waybill 
or other document embodying the con-
tract of carriage for the scheduled 
transportation of cargo in foreign air 
transportation, provided that: 

(1) The notice, inspection, expla-
nation and other requirements set 
forth in 14 CFR 221.177(a)(1), (a)(2), 
(a)(4), (b), (c) and (d) are complied with, 
to the extent applicable, except that 
the notice required under 14 CFR 
221.177(b)(1) shall refer to the title or 
general nature of the publication(s) or 
document(s) containing the full text of 
the referenced terms rather than to 
‘‘terms and conditions filed in public 
tariffs with U.S. authorities’’; 

(b) In addition to other remedies at 
law, a carrier may not claim the ben-
efit as against a shipper or consignee 
of, and a shipper or consignee shall not 
be bound by, any contract term which 
is incorporated by reference under this 
part unless the requirements of para-
graph (a)(1) of this section are com-
plied with, to the extent applicable; 
and 

(c) The purpose of this section is to 
set uniform disclosure requirements, 
which preempt any State requirements 
on the same subject, for terms incor-
porated by reference into contracts of 
carriage for the scheduled transpor-
tation of cargo in foreign air transpor-
tation. 

§ 292.22 Effectiveness of tariffs on file. 

(a) Cargo rate tariffs on file with the 
Department, including related classi-
fication and/or applicability rules, 
cease to be effective as tariffs under 49 
U.S.C. 41504 and 41510, as well as under 
the provisions of 14 CFR Part 221, and 
they are canceled by operation of law. 

(b) As of March 1, 1996, all remaining 
cargo tariffs on file with the Depart-
ment cease to be effective as tariffs 
under 49 USC 41504 and the provisions 
of 14 CFR part 221, and are cancelled by 
operation of law. Any such tariffs may 
be cancelled voluntarily prior to that 
date. With respect to terms expressly 
agreed in the contract of carriage, car-
riers, agents and other persons are re-
lieved from the requirement of adher-
ence to filed tariffs in 49 USC 41510 and 
the related provisions of 14 CFR part 
221 as of November 30, 1995. 

(c) Applications for filing and/or ef-
fectiveness of any cargo tariffs pending 
on November 30, 1995 are dismissed by 
operation of law. No new filings or ap-
plications will be permitted except as 
provided under § 292.11. 
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