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bodily injury or property damage that 
is reasonably expected to result from a 
licensed or permitted activity; 

(1) Losses to third parties, excluding 
Government personnel and other 
launch or reentry participants’ em-
ployees involved in licensed or per-
mitted activities, that are reasonably 
expected to result from a licensed or 
permitted activity are those that have 
a probability of occurrence of no less 
than one in ten million. 

(2) Losses to Government property 
and Government personnel involved in 
licensed or permitted activities that 
are reasonably expected to result from 
licensed or permitted activities are 
those that have a probability of occur-
rence of no less than one in one hun-
dred thousand. 

Permit means an authorization the 
FAA issues under this subchapter for 
the launch or reentry of a reusable sub-
orbital rocket. 

Permitted activity means the launch or 
reentry of a reusable suborbital rocket 
conducted under a permit issued by the 
FAA. 

Property damage means partial or 
total destruction, impairment, or loss 
of tangible property, real or personal. 

Regulations mean the Commercial 
Space Transportation Licensing Regu-
lations codified at 14 CFR Ch. III. 

Third party means 
(1) Any person other than: 
(i) The United States, any of its 

agencies, and its contractors and sub-
contractors involved in launch or re-
entry services for a licensed or per-
mitted activity; 

(ii) A licensee, permittee, and its 
contractors and subcontractors in-
volved in launch or reentry services for 
a licensed or permitted activity; 

(iii) A customer and its contractors 
and subcontractors involved in launch 
or reentry services for a licensed or 
permitted activity; 

(iv) A member of a crew; and 
(v) A space flight participant. 
(2) Government personnel, as defined 

in this section, are third parties. 
United States means the United 

States Government, including each of 
its agencies. 

§ 440.5 General. 

(a) No person may commence or con-
duct any launch or reentry activity 
that requires a license or permit unless 
that person has demonstrated compli-
ance with the requirements of this 
part. 

(b) The FAA will prescribe the 
amount of financial responsibility a li-
censee or permittee must obtain and 
any adjustments of the amount in a li-
cense or permit order issued concur-
rent with or subsequent to the issuance 
of a license or a permit. 

(c) Demonstration of financial re-
sponsibility under this part shall not 
relieve a licensee of ultimate responsi-
bility for liability, loss, or damage sus-
tained by the United States resulting 
from a licensed activity, except to the 
extent that: 

(1) Liability, loss, or damage sus-
tained by the United States results 
from willful misconduct of the United 
States or its agents; 

(2) Any covered claim of a third party 
for bodily injury or property damage 
arising out of any particular licensed 
activity exceeds the amount of finan-
cial responsibility required under 
§ 440.9(c) of this part and does not ex-
ceed $1,500,000,000 (as adjusted for infla-
tion) above such amount, and are pay-
able pursuant to 49 U.S.C. 70113 and 
§ 440.19 of this part. A claim of an em-
ployee of any entity listed in para-
graphs (1)(ii) through (1)(iii) in the 
Third party definition in § 440.3 of this 
part for bodily injury or property dam-
age is not a covered claim; 

(3) A covered claim for property loss 
or damage exceeds the amount of fi-
nancial responsibility required under 
§ 440.9(e) of this part and does not re-
sult from willful misconduct of the li-
censee; or 

(4) The licensee has no liability for 
covered claims by third parties for bod-
ily injury or property damage arising 
out of any particular launch or reentry 
that exceeds $1,500,000,000 (as adjusted 
for inflation) above the amount of fi-
nancial responsibility required under 
§ 440.9(c). 

(d) Demonstration of financial re-
sponsibility under this part does not 
relieve a permittee of ultimate respon-
sibility for liability, loss, or damage 
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sustained by the United States result-
ing from a permitted activity, except 
to the extent that: 

(1) Liability, loss, or damage sus-
tained by the United States results 
from willful misconduct of the United 
States or its agents; or 

(2) A covered claim for property loss 
or damage to the United States exceeds 
the amount of financial responsibility 
required under § 440.9(e) and does not 
result from willful misconduct of the 
permittee. 

(e) A licensee’s or permittee’s failure 
to comply with any requirement of this 
part may result in suspension or rev-
ocation of a license or permit, and sub-
ject the licensee or permittee to civil 
penalties as provided in part 405 of this 
chapter. 

§ 440.7 Determination of maximum 
probable loss. 

(a) The FAA will determine the max-
imum probable loss (MPL) from cov-
ered claims by a third party for bodily 
injury or property damage, and the 
United States, its agencies, and its 
contractors and subcontractors for cov-
ered property damage or loss, resulting 
from a permitted or licensed activity. 
The maximum probable loss deter-
mination forms the basis for financial 
responsibility requirements issued in a 
license or permit order. 

(b) The FAA issues its determination 
of maximum probable loss no later 
than ninety days after a licensee or 
permittee has requested a determina-
tion and submitted all information re-
quired by the FAA to make the deter-
mination. The FAA will consult with 
Federal agencies that are involved in, 
or whose personnel or property are ex-
posed to risk of damage or loss as a re-
sult of, a licensed or permitted activity 
before issuing a license or permit order 
prescribing financial responsibility re-
quirements, and shall notify the li-
censee, or permittee, if interagency 
consultation may delay issuance of the 
MPL determination. 

(c) Appendix A of this part contains 
information requirements for obtain-
ing a maximum probable loss deter-
mination. Any person requesting a de-
termination of maximum probable loss 
must submit the information required 
by Appendix A, unless the FAA has 

waived a requirement. In lieu of sub-
mitting required information, a person 
requesting a maximum probable loss 
determination may designate and cer-
tify certain information previously 
submitted for a prior determination as 
complete, valid, and equally applicable 
to its current request. The requester is 
responsible for the continuing accuracy 
and completeness of information sub-
mitted under this part and must 
promptly report any changes in writ-
ing. 

(d) The FAA will amend a determina-
tion of maximum probable loss re-
quired under this section at any time 
prior to completion of licensed or per-
mitted activities as warranted by sup-
plementary information provided to or 
obtained by the FAA after the MPL de-
termination is issued. Any change in fi-
nancial responsibility requirements as 
a result of an amended MPL deter-
mination shall be set forth in a license 
or permit order. 

(e) The FAA may make a determina-
tion of maximum probable loss at any 
time other than as set forth in para-
graph (b) of this section upon request 
by any person. 

§ 440.9 Insurance requirements for li-
censed or permitted activities. 

(a) As a condition of each license or 
permit, a licensee or permittee must 
comply with all insurance require-
ments of this section and of a license 
or permit issued by the FAA, or other-
wise demonstrate the required amount 
of financial responsibility. 

(b) A licensee or permittee must ob-
tain and maintain in effect a policy or 
policies of liability insurance, in an 
amount determined by the FAA under 
paragraph (c) of this section, that pro-
tects the following persons as addi-
tional insureds to the extent of their 
respective potential liabilities against 
covered claims by a third party for 
bodily injury or property damage re-
sulting from a licensed or permitted 
activity: 

(1) The licensee or permittee, its cus-
tomer, and their respective contractors 
and subcontractors, and the employees 
of each, involved in a licensed or per-
mitted activity; 

(2) The United States, its agencies, 
and its contractors and subcontractors 
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