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documents necessary to demonstrate 
compliance with this part. 

(f) In the event the licensee or per-
mittee demonstrates financial respon-
sibility using means other than insur-
ance, as provided under § 440.9(f), the li-
censee or permittee must provide proof 
that it has met the requirements of 
this part and of a FAA issued license or 
permit order. 

§ 440.17 Reciprocal waiver of claims 
requirements. 

(a) As a condition of each license or 
permit, the licensee or permittee must 
comply with the reciprocal waiver of 
claims requirements of this section. 

(b) The licensee or permittee shall 
implement a reciprocal waiver of 
claims with each of its contractors and 
subcontractors, each customer and 
each of the customer’s contractors and 
subcontractors, under which each 
party waives and releases claims 
against all the other parties to the 
waiver and agrees to assume financial 
responsibility for property damage it 
sustains and for bodily injury or prop-
erty damage sustained by its own em-
ployees, and to hold harmless and in-
demnify each other from bodily injury 
or property damage sustained by its 
employees, resulting from a licensed or 
permitted activity, regardless of fault. 

(c) For each licensed or permitted ac-
tivity in which the U.S. Government, 
any agency, or its contractors and sub-
contractors is involved or where prop-
erty insurance is required under 
§ 440.9(d), the Federal Aviation Admin-
istration of the Department of Trans-
portation, the licensee or permittee, 
and its customer shall enter into a 
three-party reciprocal waiver of claims 
agreement. The three-party reciprocal 
waiver of claims shall be in the form 
set forth in Appendix B of this part, for 
licensed activity, or Appendix C of this 
part, for permitted activity, of this 
part or in a form that satisfies the re-
quirements. 

(d) The licensee or permittee, its cus-
tomer, and the Federal Aviation Ad-
ministration of the Department of 
Transportation on behalf of the United 
States and its agencies but only to the 
extent provided in legislation, must 
agree in any waiver of claims agree-
ment required under this part to in-

demnify another party to the agree-
ment from claims by the indemnifying 
party’s contractors and subcontractors 
arising out of the indemnifying party’s 
failure to implement properly the 
waiver requirement. 

(e) For each licensed or permitted ac-
tivity in which the U.S. Government, 
any of its agencies, or its contractors 
and subcontractors are involved, the 
Federal Aviation Administration of the 
Department of Transportation and 
each space flight participant shall 
enter into or have in place a reciprocal 
waiver of claims agreement in the form 
of the agreement in Appendix E of this 
part or that satisfies its requirements. 

(f) For each licensed or permitted ac-
tivity in which the U.S. Government, 
any of its agencies, or its contractors 
and subcontractors is involved, the 
Federal Aviation Administration of the 
Department of Transportation and 
each crew member shall enter into or 
have in place a reciprocal waiver of 
claims agreement in the form of the 
agreement in Appendix D of this part 
or that satisfies its requirements. 

§ 440.19 United States payment of ex-
cess third-party liability claims. 

(a) The United States pays successful 
covered claims (including reasonable 
expenses of litigation or settlement) of 
a third party against a licensee, a cus-
tomer, and the contractors and sub-
contractors of the licensee and the cus-
tomer, and the employees of each in-
volved in licensed activities, and the 
contractors and subcontractors of the 
United States and its agencies, and 
their employees, involved in licensed 
activities to the extent provided in an 
appropriation law or other legislative 
authority providing for payment of 
claims in accordance with 49 U.S.C. 
70113, and to the extent the total 
amount of such covered claims arising 
out of any particular launch or re-
entry: 

(1) Exceeds the amount of insurance 
required under § 440.9(b); and 

(2) Is not more than $1,500,000,000 (as 
adjusted for inflation occurring after 
January 1, 1989) above that amount. 

(b) Payment by the United States 
under paragraph (a) of this section 
shall not be made for any part of such 
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