§380.2

as amended, for the purpose of enabling
them to provide Public Charters uti-
lizing aircraft chartered from such di-
rect air carriers. It also declines juris-
diction over foreign Public Charter op-
erators operating foreign-originating
Public Charters.

§380.2 Definitions.

For the purposes of this part:

Certificated air carrier means a U.S.
direct air carrier holding a certificate
issued under the statute.

Charter flight means a flight operated
under the terms of a charter contract
between a direct air carrier and its cus-
tomer. It does not include scheduled
air transportation, scheduled foreign
air transportation, or nonscheduled
cargo air transportation, sold on an in-
dividually ticketed or individually
waybilled basis.

Direct air carrier means a certificated
commuter or foreign air carrier, or an
air taxi operator registered under part
298 of this chapter, or a Canadian char-
ter air taxi operator registered under
part 294 of this chapter, that directly
engages in the operation of aircraft
under a certificate, authorization, per-
mit or exemption issued by the Depart-
ment.

Educational institution means a school
that is operated as such on a year-
round basis and is empowered to grant
academic degrees or secondary school
diplomas by any government in the
United States or by a foreign govern-
ment.

Foreign air carrier means a direct air
carrier that holds a foreign air carrier
permit issued under the statute or an
exemption issued under the statute au-
thorizing direct foreign air transpor-
tation.

Foreign Public Charter opertor means
an indirect air carrier which is not a
citizen of the United States as defined
in the statute, that is authorized to en-
gage in the formation of groups for
transportation on Public Charters in
accordance with this part.

Indirect air carrier means any person
who undertakes to engage indirectly in
air transportation operations and who
uses for such transportation the serv-
ices of a direct air carrier.

Public Charter means a one-way oOr
round-trip charter flight to be per-
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formed by one or more direct air car-
riers that is arranged and sponsored by
a charter operator.

Public Charter operator means a U.S.
or foreign Public Charter operator.

Security agreement means:

(1) A surety bond issued by a com-
pany—

(i) That is listed in the Best’s Insur-
ance Reports (Fire and Casualty) with
a general policyholders’ rating of “A”
or better, or

(ii) That is listed in the U.S. Depart-
ment of Treasury’s notice listing com-
panies holding Certificates of Author-
ity as acceptable sureties on Federal
bonds and as acceptable reinsuring
companies, published in the FEDERAL
REGISTER in the first week in July; or

(2) A Surety trust agreement or a let-
ter-of-credit, issued by a Federal De-
posit Insurance Corporation-insured fi-
nancial institution, which provides
substantially equivalent protection.

Statute means Subtitle VII of Title 49
of the United States Code (Transpor-
tation).

Sub-operator means a Public Charter
operator that has contracted for its
charter seats from a Public Charter op-
erator that has contracted from one or
more direct air carriers. A sub-operator
is itself an indirect air carrier, not an
agent of the Public Charter operator
from which it has obtained its seat.

U.S. Public Charter operator means an
indirect air carrier that is a citizen of
the United States as defined in 49
U.S.C. 40102(a) and that is authorized to
engage in the formation of groups for
transportation on Public Charters in
accordance with this part.

[Docket No. OST-97-2356, 63 FR 28241, May 22,
1998, as amended at 70 FR 25773, May 16, 2005]

§380.3 General provisions.

(a) Public Charters may be operated
on a one-way or round-trip basis, with
no minimum group or contract size.
Public Charters may be sold on an air-
only basis, or with mandatory or op-
tional land arrangements.

(b) A U.S. Public Charter operator
operating a Public Charter which origi-
nates in a foreign country shall not be
subject to the requirements of §§380.25,
380.28, 380.30 and 380.35.

(c) The Department declines to exer-
cise jurisdiction over a foreign Public
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Charter operator which operates a Pub-
lic Charter originating in a foreign
country, but reserves the right to exer-
cise its jurisdiction over any foreign
Public Charter operator at any time its
finds that such action is in the public
interest.

(d)(1) An educational institution op-
erating a Public Charter need not com-
ply with the financial security require-
ments of §380.34 if each student partici-
pant in the charter is enrolled in a for-
mal academic course of study outside
the United States, sponsored by or in
conjunction with that institution, that
is of at least four weeks’ duration.

(2) The spouse, children, and parents
of a student participant may accom-
pany the participant on a charter oper-
ated under this section.

(e) The Department, upon application
or on its own initiative, may waive any
of the provision of this part if it finds
such action to be in the public interest.

§380.4 Enforcement.

In the case of any violation of the
provision of the Statute or of this part,
or any other rule, regulations, or order
issued under the Statute, the violator
may be subject to a proceeding pursu-
ant to the Statute before the Depart-
ment or a U.S district court, as the
case may be, to compel compliance
therewith; to civil penalties pursuant
to the provisions of the Statute, or to
criminal penalties pursuant to the pro-
visions of the Statute, or other lawful
sanctions.

Subpart B—Conditions and
Limitations

§380.10 Public Charter requirements.

Public Charters under this part shall
meet the following requirements:

(a)-(b) [Reserved]

(c) If the charter is on a round-trip
basis, the departing flight and return-
ing need not be performed by the same
direct air carrier.

(d) The air transportation portion of
the charter must be performed by di-
rect air carriers that hold authority
under Chapter 411 and 413 of the Stat-
ute, or are operating under 14 CFR part
298, except that only U.S. citizen direct
air carriers may provide air transpor-

§380.14

tation for operations in interstate air
transportation.

§380.11 Payment to direct air -car-
rier(s).

Except for air taxi operators and
commuter air carriers (which are gov-
erned by 14 CFR 298.38) and Canadian
charter air taxi operators (which are
governed by 14 CFR 294.32), the direct
air carrier(s) shall be paid in full for
the cost of the charter transportation
(for both legs, if a round-trip charter)
prior to the scheduled date of flight de-
parture, as provided for in the basic
charter regulations applicable to the
direct air carrier(s) under part 212 of
this chapter.

§380.12 Cancellation by charter oper-
ator and notice to participants.

(a) The charter operator may not
cancel a charter for any reason (includ-
ing insufficient participation), except
for circumstances that make it phys-
ically impossible to perform the char-
ter trip, less than 10 days before the
scheduled date of departure of the out-
bound trip.

(b) If the charter operator cancels 10
or more days before the scheduled date
of departure, the operator must so no-
tify each participant in writing within
7 days after the cancellation but in any
event not less than 10 days before the
scheduled departure date of the out-
bound trip. If a charter is canceled less
than 10 days before scheduled depar-
ture (i.e., for circumstances that make
it physically impossible to perform the
charter trip), the operator must get the
message to each participant as soon as
possible.

§380.13 Prohibition on sale of round
trips with open returns.

The charter operator shall not accept
any participant’s payment for return
transportation unless the participant
has specified a particular return flight.

§380.14 Unused space.

Noting contained in this part shall
preclude a charter operator from uti-
lizing any unused space on an aircraft
by it for a Public Charter for the trans-
portation, on a free or reduced basis, of
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