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Disclaimer

This presentation is not intended to
constitute legal advice or official. ERA

interpretation of the Clean Water Act or
Regulations. A !
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Clean Water Act History and Overview

The Clean Water Act (CWA) Is the most

Important water pollution preventlon law In
the United States

The CWA was passed by: the U.S.
Congress. in 1972, twoyears after creation
of the U.S. Environmiental Protection
Agency (EPA) e G




Where Did the CWA Come From?

The 1972 CWA evolved from two earlier
U.S. water pollution control laws:

— The Rivers and Harnbors Act 0i*1889;(also
known as “The Refuse Act”)

— The Federal \Water PoIIutlon @€ontrol Act of
1948




The CWA Is a Blend of those Earlier
Laws

The older “Rivers and Harbors Act” tried to
achieve clean water by banning the discharge of
pollutants — focus on the dlscharger and wihat: it
could (or could not) do ’

Largely ignored until 1950s . S

It was not until 1959 that the: UiS. Supreme

Court said that'the Riversiand Harbors Act could
be used to contrel wastewater discharge m a
steel mill(US. v. Re@ublwc Steel Co;,;g.,

|82 (1959) : H. ‘_' ‘."‘:.. .
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The CWA Is a Blend of those Earlier
Laws

The newer “Federal Water Pollution Control
Act” tried to achieve clean water by identifying
the desired use and guality of the waterbody ~
focus on the waterbody and how cleaniit should

be

1965 amendments requwed States (or EPA) to
adopt water quality standardsto “protect the

public healthior welfare® = A
By 1970, less than half. the States hﬁﬂﬂ%‘# A
water quallty stan}%ﬁrds ‘*?”' -




The Need for Action

By the late 1960s, there was a growing belief
that U.S. water pollution laws were not adeguate
to solve the country’s grewing water poIIutron
problems

In 1969, the Cuyahoega Rrver In Cleveland Ohio
caught fire

Also in 1969, a large and. envrronmentally-
destructive ojl spill occurred off Santa Barbara
California

In May. 1970; citizens' or-ganrzed thesinst *
Day” callrng attentrﬁ'n ta-need for rrrgifé’




The 1972 Clean Water: Act

It was against this backdrop that Congress held
hearings in 1970 and 1971 on a new. Clean

Water Act AT
The U.S. Senate concluded thét the natienal
effort to control water pollutionhad‘een

‘inadequate in every vital aspect

In October 1972, Congress passed the: @d
Water Act over the yeto: of Presidefit X
said it would be t(gexpenswe to mﬁ@i
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The 1972 CWA: A Blend of Earlier
Approaches

The CWA Includes discharger-based elements

— Includes a broad discharge prohibition: “discharge of
any pollutant by any person shall bg___u_n_lawful” except
as allowed by the Act - CWA 30}(&)".'

— “Point sources” generally requi'r'é'd e iave: permits, to

lawfully discharge poIIutants CWA 301(b) and
402(a) WS -
— Permit limits must meet: umform national*tecH

based reguirements,- ’*CWA 301(b) -
— CWA 101(a)(1) ext e‘ssed an aggres§ ﬁé’"’l 1




The 1972 CWA: A Blend of Earlier
Approaches

The CWA includes water quality-based elements

— Maintained requirement for States to developy(and
revise) water quality standards - CWASS03(c)

— Dischargers must have permit Iim’it’é to meet these
standards - CWA 301(b)(1)(C)

— CWA 101(a)(2) adopts aggresswe “national goal” for
achieving water- quality necessary to protect “flsh
shellfish, and wildlife and: prOVIde for recreau
on the Water” ) 1983‘ K 5 -




The CWA: a Federal — State Partnership

The CWA shares authority and responsibility:to
protect water quality between the flfty States and
the Federal Government

The States are generally givem‘fhe‘e lead role in
defining and pretecting the: quality of thelr waters

The Federal Government (EPA) OVersees what
the States dorand ensures that they me '
minimum Federal rgguwements




State CWA Responsipilities

States adopt water quality standards (desired
uses and quality) for all their waters

States issue permits to “point source
dischargers of pollutants o

States identify waterbodies not meetlng Water

guality standards and de\_/elop_ plans to meet
those standards called_i‘-t'o'tal-._r'haximum daily: .
loads” (TMDLS) s : ? 2
States take:lead in Jpréve‘ntmg nonpﬁmt WCEs, 4
pollution’ | : -




EPA CWA Responsibilities

EPA establishes minimum requirements States:must
meet when adopting water guality standards and.issuing
permits

EPA establishes national industry-specificieffluent
limitations (effluent limitations guidelines) representing
varying levels of technelogy- based‘water pollution
control

EPA approves State National Pollutant Discharge
Elimination System (NPDES) permit programs;:

EPA reviews and (if found lnadequate) objects’
NPDES permlts T

EPA approves State vgﬁterrquallty standarte
TMDLs; i |td|sappro,¥~eé EPA must repl
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Citizen CWA Responsibilities

Citizens have broad rights to protect their waters under
the CWA

Citizens can file lawsuits in court to challengge:illegally
adopted or approved State water qualitysstandards,
NPDES permits, and TMDLs — CWA 505 and'’5 U.S.C.
/01 et seq.

Citizens can file lawsuits in court: to challenge ERPA

regulations implementing the GWA and EPA approval of
State permitting programs CWA 505 and 5 U S.C. 701
et sed.

Citizens also have a nght to partlc:lpate I, and 60 ment
upon, State and Federal-environmental d
- 5 U.S.C. 551 et segr(Administrative Prog




The Role of the Courts

The Federal courts hear and decide most
lawsuits challenging EPA action under the CWA

— CWA 509(b)

— EPA-issued permits are first rewewed by EPA
administrative law judges (ALJs)i= 40 CER 124.19(a)

If the court agrees with EPA; it:will'uphold the
challenged actioni (e.g., uphold the water quallty
standard, permit, national regulatlon ol

However, Ifitihe cou ,.r*deeldes that ERA.a
unlaviully; it wil usﬁally set the act«lg ES|

tell ERA 1o corre A _,jmstake
R
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The NPDES Permit Program

The “National Pollutant Discharge Elimination

System” (NPDES) permit program is the CWA'’s
central feature

It requires that most “point sogrﬁcﬁ{éﬁé"’ obtain a
permit before they may dischiarge pollutants, to
surface waters— CWA 301(l)-and 402(a)

EPA reviews State permitting'laws and
programs; if:they: meet CWA requiremen
authorizes the State:to issue NPDESper

46 States have ap’_"__, @ved NPDES ,pﬁ” :




Who Needs NPDES Permits? “Point

Sources’’

Section 301(a) prohibits the “discharge of any.
pollutant” by any “person” except in compliance
with the CWA

“Person” means just about anybody'(ihdividual,
corporation, partnership, asseciation, village,
town, county or State) - CWA 502(6)

“Discharge of any. pollutant”means “any addition
of any poIIutant to navigable waters from anys
point source” - CWA 502(12)

“Point source” means “any dlscernaj@Je» 3@

and discrete convgyanee ’e.g., p|
502(14)F PRI, F




Who Does Not Need NPDES Permits?

“Nonpoint sources” introducing pollutants

into the water, e.g., runofi from farmlands,
pastures, forests s

However, if this “runoff” is conveyedi to: the

water by a man-made, ""(':han'h'el »Hditch” or
“fissure,” It may need a permlt because: |t




Individual and General Permits

Typically, industrial factories and sewage
treatment plants are issued individual
permits that regulate their dlscharges of
pollutants 5

Sometimes, however, for convenlence a

State or EPA will issue a single * general
permit” to all facilities. in-a particularim
category, e.g., all. @ffshore oll angd.o
production famht«l%s <40 CFR ﬂgz-
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NPDES Permit Conditions

NPDES permits for “point sources”
discharging pollutants generally Contaln
the following:

— Technology-based dlscharge Ilmlts
— Water quality-based dlscharge limits

— Monitoring and sampling requwements o
make sure:the dlscharge limits are. me )

— Recordkeeping amzl mspectlon reguire

— Other condltlon%“_‘ 3 necessary “"“?”’




Technology-based Permit LLimits

CWA 301(b) requires all point sources to have
discharge limits based on specified, levels,of
pollution control technoelogy

These technology-based limitshave been
responsible for most of the: reductlon I Water
pollution in the U.S. smce 1972

Technolegy- based permlt I|m|ts are baseﬁl .

— EPA-established na};@nvvlde technologwqur
for certain industriess (ELGS) o] *?m*-

— The permit Wit B ,@si professmn

>
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National Effluent Limitations Guidelines
(ELGS)

EPA establishes national industry-specific effluent
limitations (ELGS), e.g., limits for all iren and'steel

manufacturing facilities:
ELGs must be placed in permlts f@r Tacmtles In that
category

ELGS represent varying Ievels of technology pased
pollution controll [CWA 301()]"

ELGs are developed by EPA based ini part,
detailed information abeut the partlcular Ina
what pollution controlitechnologies areiawail
their cost,-and com&zm?nts firom mdustwiaﬁ'




|_evels of Technology Control in Permits

Depending on the type of facility: and pollutant being
controlled, a permit’s technology-based effluent limits
must generally meet one of the following Ievels Of
poIIutlon control: oy

“Best Practicable Control Technology. Currently Available” (BPT):
“average of the best performing, facilities?

“Best Conventional Pollutant-Contrel Technology” (BCT) —
higher level of protection, only. iffcost-justified

“Best Available Technology Econemically Achievable” (BAT):
“pest ofi the best performing Tacmtles” — {0 controlftoxi
conventional pollutants: &= = =

“Secondary, treatment” ""io Gp'ntrol pollution fr
treatment plants .




Water Quality-based Effluent

Limitations

In addition to limits based on available pollution
control technology, CWA 301(b)(1)(C).reguires
NPDES permits to have dischargedlimits
necessary to implement water quallty Standards

These water guality-based Iimlts must'be more

stringent than the technology based limits if that
is necessaly.to;achieve water quality, st

40 CFR 122. 44(d)(1’2 122 4(d)

122. 44(d)(1)(vu)(,2§'




Storm Water

The CWA reqgulates a wide variety of storm water runoff
from industrial and municipal “point seurces”

This includes “wet weather” runoff from city.streets,
paved surfaces, construction sites, angds mun|C|paI sewer
system overflows B

1987 CWA Amendments requwed NPDES Permits for
storm water runoff: from cities.and certain industrial and
construction activities — CWA 402(p)

Large livestock'and poultry‘operations (“CAEG

also regulated as “point seurees” and mayiregui
NPDES permit gt e B




Water Quality Standards

CWA 303(c) requires each State to
establish water quality. standards (WQS)
for all its waterbodies |

States review their standa-?as 'at least

every three years - CWA 303(c)(1)
EPA reviews and approves (dlsapp
new or revised Si;ate standards‘_C

303(c)(2)-and (:@ ,_“"-"?”'“

,.1.-
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Water Quality Standards: Three

Elements
“Designated uses” identify the desired.use
and purpose of a waterbody

Water quality “criteria” iden:t'i"fi'f"[he guality
of the waterbody. necessary to Protect its

designated USes

“Antidegradation” re“t]u'ir’e'l"nents are'?" _
designed io preve‘ritfthe Waterbmd from
getting nmore p@iuied“




WQS: Designated Uses

CWA 303(c) requires that each State designate
‘uses’” for all its waterbodies

The State may designate multlple compatlble
uses for a given waterbody

“Designated uses” may mc!ud‘é th__e fellowing:

— Protection and prepagationofifish/shellfish
— Wildlife protection S '
— Recreation: = <7

— Drinkingjwater supgy o

— Agrlculture nawg%aofn lndustry




Presumed Designated:Uses

The CWA assumes that, if feasible, all waterbodies

should be designated for protection and propagation of
fish/shellfish, human consumption: of those;fish/shellfish,
and recreation — CWA 101(a)(2); 40 CER1.51.2

If a State believes these uses are notfeasible for a
particular waterbody, the State mustpreparng a “use
attainability analysis” (UAA) toddentify the “highest”
feasible use — CWA 131.10(g), ().«

For example, the existence: of natural conditionsye:d.,
natural pollutants, or natugrally {ow flow) may preV,
“higher” use (fISh habitat-orhuman Water%aly)
may allow/for a “lowe .h“use,r(crop |rr|gatlo LGt
waterng)! :




“EXxisting’ Uses

The CWA gives States considerable flexibility to
“designate” appropriate uses for their
waterbodies

However, the CWA also requiréélthat States
protect any use attained inawaterbody on; or
after, November 28, 1975 40 CFR 131. 3(e)

These are called eX|st|ng uses
States m_ay_=_n0t rem@VQ;;.‘EX|st|ng Usesy, a




Water Quality Criteria

In addition to establishing designated uses for its
waterbodies, the CWA also reguires States to

establish water quality “criteria” necessary to
protect those uses

Water quallty critera establlsh the maximum

allowed in-stream level fox Certaln pollutants

They are usually expressed as either:

— Chemical- speC|f|c concentratlons e.g., 10 p
Or ] . ;,_. ‘ 2

— Narrative statemem% ef the quality of‘-ﬂi’é’w




Antidegradation

The third part of a State’s water guality
standards Is the “antidegradation policy” — 40
CFR 131.12

The antidegradation policy: _

— Must maintain “existing” in-str_eé(m Water quality

— May allow lowering: of water:qualityzonly (1) where
necessary toaccommodate Impertant social o

economic development and (2) after publics
participations=

— Must protect high q,gallt'y outstandlng;wona
resourice™ waters J@e Naﬂonal and'S :

3 -
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Impaired Waters List

Every two years, each State makes a list of all
waters not meeting their water quality standards
(“impaired waters list”) - CWA 303(d)(1)(a) 40
CFR 130.7(b)

The State submits the |mpa|red waters list te

EPA for appreval; it EPA “dlsapproves it may
add waters to the list : -

The list should identify: éach “impaired”\ r'"'
and the pollutant causinginon-attainment A
water quallty stan%&rds 40 CFR 1"3‘@"’7 g




Total Maximum Daily Loads

Each State (or EPA) must establish a “total
maximum dalily load” (TMDL) for all the.waters
on its impaired waters list — 303(d)(1)(C) 40
CFR 130.7(c) R

A “total maximum daily. Ioad” (TMDL) is an
analysis of the Waterbody to determine how
much pollutant it can recelve from differ -
sources and: still meeI its Water qua ;.X.Sta ar@_ls
- CWA 303(d) 40 @FR( .130 7 .4?;. -




Total Maximum Daily Loads

The TMDL must be “established at a level
necessary to implement the applicable
water quality standards” for the\Wwaterbody
— CWA 303(d)(1)(C); 40 CER 180.7(c)

he TMDL calculation, must also Contaln a
protective “margin oft safety

EPA approves (oL?dlsapproves)‘.gg
TMDL — CWA 3__f,}_(d>(2) __“"?”'"




TMDLs Allocate Pollutant LL.oads

A TMDL also assigns a portion or “allocation’ of
the total allowable pollutant load to each source
of the pollutant

For example, a TMDL may detefmine that a'river
cannot receive more than 10.65/per day of
sediment and still meet |ts demgnated Use of

salmon spawning.

If there are five seurces: of sedlment to, the; river,
the TMDL might “allocate’ the total daily
sediment lead among: the five SOUICES,AS

follows: = _.# ?ﬂv e

2 Ibs + 2 1bs + 3




How Are TMDLs Used?

TMDLs are plans used by States and citizens to reduce
water pollution

Discharge limits in a “point seurce” NPDES, permit must
be “consistent with” the TIMDL poIIutanI share (Wasteload
allocation) assigned to that point source 40 CER
122.44(d)(1)(vi(B) P

In other words, a factory or sewageplant’'s NPDES
permit may: not allew it to: dischargé more of a pollutant
(e.g., PCBs, phosphorous sedlment) than its i |
share W

TMDL aIIocatlons alsquenc’e)urage and gu%_
-

source polittion redugﬂon (e g:, runofifiie
’ . -_ﬂi e




Nonpoint Source Pollution

The CWA does not require nonpoint
sources to obtain NPDES pollutant
discharge permits

However, it encourages States loireduce
nonpoint source: pollution by

— Requiring States to develop EPA- approved
nonpoint seurce pollttion: manageme |
programs CWA 319(b)




Water Quality Trading

EPA’'s 2003 “Water Quality Trading Policy” endorses
trading pollutant reduction “credits” between, and
among, sources to achieve cost-effective pollutlon
reduction

If a source reduces |ts dlscharge of & pollutant py.maore
than the amount or “cap’ specn‘led in‘a permlt or TMDL,
It generates a pollutant reductiont credit*

That source may. trade or selliits reduiction credit to
another source who:needs 0 make' similar reductlons

Sources can only trade credits to meet water @ ality-
based limits, not technology-based limits;. &

Sources may.trade credi |t3tf'or nutrient a
reduction; but not forpersistent, bioaceumit
like PCBS dioxin, _a ‘%gmércury '




Progress Since 1972

The CWA has helped the U.S. make significant
progress since 1972

The CWA'’s point source permit prograni has
stopped the unregulated: discharge of-texic
chemicals and other pollutantsiiom factories
and sewage treatment plants;

Its water quality standards program has created
protective water guality: goals for most ofithe .
Nation’s rivers.and lakes, ==

As a result;:most UiS: nVers and lakessar

cleaner today tha%‘?a() years ago ‘*?”"'
; -f” Sp s
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Much Work Still To Be Done

Getting and keeping clean water Is not easy. or
cheap

Almost forty years later, the CWA:siambitious
goals have not all been met &

Many U.S. waters are still nét:clean enough to
support healthy fish, shellfish and wildlife
populations,; or allow forshtiman recreatlon

We continue our efforts te;meet the C\ |
goals of eliminating; pollutant discharges

making ouf Watersuéafe for fish, Wji(illiif
humans e ,




Conclusion

We wish you well in your efforts to protect
the quality of China’s rivers and lakes

| hope you have found: this presentation
about our “Clean Water Act* helpful

| am pleased 16 answer any guestions
curtin James@epa gov




CLEAN WATER ACT

The Congress and the EPA set program standards, and the States
iImplement the programs with EPA oversight. For instance, under
CWA 301, except as provided by certain sections, the addition of any
pollutant from a point source into waters of the Unitedi States is

/ prohibited.
Impaiied waters: 303(d)ist

andihetalfVieximum

Under Section 402, EPA er authonized Statesimay/ issue Daily Leadsi(wasielead
NationallPellutantBischarge Elimination System adllocation; lead allecaton; and

permits; fox all poellutantsiexcept dredge:and fillimatenal. margin el saiety)

i :

\Water guality standards:

Must include technology-based requirements Uses and criteria (WS adopted
(purstiantito EPA=established naticnal effluent limitations _ by States, approvedior
guidelines or}, where no ELG established, _ disapproeved and promulgaied

yest professional judament) : Ly ERPATTIShable/swimmalle
USES URIESS ok altainaisles

ERPA-recommended criternz)

i 'ﬁh"‘-:lﬂ"'.
" sl a1

Viay need tolncludewater guality-hased requiremenis
(permitsimust includerany. more stringent imitatiens
that are needed ol meetwaterr guality standards) GoVeriment entorcement

@itizen enforcement




