Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B—HUNTING AND POSSESSION OF
WILDLIFE

PART 17—CONSERVATIOM OF EN-
DAMGERED SPECIES AND OTHER
FISH OR WILDLIFE

By notice of proposed rule making pub-
lished In the Feperat REGISTER 0D
April 10, 1970 (35 FR. 5961), and of
April 14, 1970 (35 F.R. 60689), notice was
given that It was propozed to add a new
Part 17 to Title 50, CFR.

The proposal published on April 10,
1870 (35 FR. 5961), listed ports of enfry
throurh which all fish and wildlife (with
certain exceptions) must enfer the
United States, and also announced a
public hearing which was held in May 11,
1970, Written comments, suggestions, and
objections were also invited and received.

The proposal published on April 14,
1970 (35 F.R. 6069) set forth regulations
proposed for adoption and invited
written comments, suggestions, and
objectiona.

Numerous comments were received re-
parding both FeperaL REGISTER proposals.

The Department of the Interlor deems
it in the public interest that these regu-
lations shall become effective on June 3,
1970, which 15 the effective date of the
Endangered Species Conservation Act of
1060 (83 Stat. 275). However, for the
convenience of the publie, and to insure
the orderly implementation of these reg-
ulations, $5§ 17.3 Importation af desig-
nated ports and 174 Importation of fish
or wildlife—inspection and documentg-
tion shall not become effective until Au-
gust 3, 1970.

Consideration having been glven to
all relevant statements and matters
presented, it has been determined to add
g new Part 17 to Title 50 CFR, as
Tollows:

See.

171 Purpose.

1782  Definitions.

17.3 Importation at deslgnated ports,

174 Importation of fish or wildlife—in-
epection and documentation,

175 Importation of fish or wildife—proof
of compliance.

178 Importation of Ash or wildlife—mark-
ing.

17.7 Stato markinga.

178 Exzport permits.

17.0 Marking of packazes or contalners.

17.10 Importation of endangered specles—
peneral restrietions.

17.11 Endongered specles Hst,

1712 Impeortation of endangered specles—
exeeptlons,

17.13 Hearlngs.

17.14 Holding, return, and disposal of selzed
property.

1715 Forfelture of selzed property.

1716 Other laws applicable.

Appendix A—~Endangered Specles List,

Appendix B—Deslgnnted Ports and Excep-
tlons thereto.

Appendix C—Reglongl Directors,
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AvrHoRTT: The provisions of this Part 17
jzzued under Public Law 91-136; 83 Staf. 276,

817.1 Turpose.

The regulations in this part govern the
importation and transportation of fish
and wildlife, including endangered fish
and wildlife. They implement the Endan-
gered Species Conservation Act of 1969
(16 TU.B.C. 66%ce), the Black Bass Act,
as amended (16 U.8.C, 851 ef seq), and
the Lacey Act, as amended (18 T.B.C.
43, and 443,

§17.2 Definitions.

The following definitions shall apply
in this part, unless otherwise specified:

(a) “The Act” shall mean Public Law
91-135, 83 Stat. 275;

{(b) “The Secrefary” shall mean the
Secretary of the Interior;

{g) “The Director” shall mean the Di-
rector of the Bureau of Sport Fisheries
and Wildlife, U.8. Department of the
Interior;

(d) “Person” shall mean any individ-
ual, firm, corporation, aszociation, or
partnership;

(@) “Fish" shall mean any finfish or
any part, products, egg, or offspring
thereof, or the dead body or parts thereof
whether or not included in a manufac-
tured protuct;

() “Wildlife" shall mean any wild
mammal, wild bird, amphiblan, reptile,
mollusk, or crustacean, or any parf,
produets, egz, or offspring thereof, or
the dead body or parts thereof whether
or not included in a manufactured
product;

(g) “Endangered Specles List" shall
mean the list of speciles or subspecles
of fish and wildlife found in other coun-
tries that are threatened with worldwide
extinetion which is contained in Ap-
pendix A to this Part 1T;

th) “Native Endangered Species List™
shall mean the lst of speciles or sub-
species of fish and wildlife native to the
United States that are threatened with
extinetion, and which is published from
time to time in the Feperan REGISTER.

(i} “Taken” shall mean eaptured,
killed, collected, or otherwise removed
from the wild In the country of origin;

{j) Except insofar as such items in-
clude any specles or subspecies which
appears on the Endangered Species List,
vghellfizh or fishery products imported
for commerelal purposes” shall mean the
following items as further defined in the
“Tariff Schedules of the United States
Annotated,” United States Tariff Com-
mission TC Publicatlon 304, under the
TSUS numbers shown in parentheses
below:

(1) Frogs (TSUS Mo. 106.60).

(2) Frog meat (TSUS No. 107.65).

{3) Fish, fresh, chilled, or frozen
(TSUS Nos. 110.10-110.70)—trout and
salmon to conform to 50 CFR 13.7 and
13.12.

{4) Fish, dried, salted, pickled, smoked
or kippered (TSUS Moz, 111.10-111.92).

(5) Fish in alrtight containers (TSUS
Mos, 112,01-112.94).

{8) Other fish products (TSUS Nos.
113.01=-113.60%.

8401

(7) Bhellfish (TSUS Nos.
114,552,

(8) Marine-animal olls (TS05 Nos.
177.08-177.400 .

(9} Sod oil (TSUS No. 178.05).

(10} Products of American fisheries
(TSUS Nos. 180.00-180.20),

(11} Edible preparations (TSUS MNos.
18205, 182,11, 18248, 182.500.

(12) Animal feeds (TSUS Nos, 184.54,
154,560,

(k) *“Seized property™ shall mean any-
thing seized pursuant to sections 4 or 7
of the Aect or 16 T.5.C. 851 et seq.;

(I “Permit™ shall include any letter
from the Department of the Interior so
dezignated and sisned by 3 properly au-
thorized officer; .

(m) “Wild" shall refer to all creatures
living in the wild state; or to a1l creatures
that, whether raised in captivity or not,
are normally found in the wild stats;

(m) “Country of origin™ shall mean
the country where the fish or wildlife
was taken from the wild, or the country
of nata. origin of the fish or wildlife;

(o) “State™ shall mean the several
Btatez, the District of Columbia, the
Commonwealth of Puerto Rico, Ameri-
can Samoa, the Virgin Islands, and
Guam;

{p} “The United States™ shall include
the several States, the Distriet of Colum-
bia, the Commonwealth of Puerto Rico,
Ameriean Samoa, the Virgin Islands, and
Guam;
£17.3 Importation at designated ports.

fa) All fish and wildlife, which iz in-
tended for Importation into the United
States except shellfish or fishery products
imported for commercial purposes, musk
enter the TUnited States at desigmated
receiving stations at the customs ports
set forth in Appendix B to this Part 17.

(b Any fish or wildlife, except shell-
fish or fishery products imported for
ecommercial purposes, which enters the
United States at a place other than &
designated port may not be imported at
that place, but must be moved as quickly
as possible under customs bond, to &
designated port, unless the exceptions
get forth in Appendiz B to this part
apply.

(¢} Wothing in this part shall be con-
strued fo sllow the entry or importation
of any fish or wildlife: (1) Coming
within the meaning of the regulations of
the Department of Agriculture regarding
the importation of certain animals and
poultry and certain animel and poultry
products, appearing at 9 CFR 82,1 ef seq.,
except at the ports desipnated in such
regulations; (2) regulated in §13.1 of
this chapter et seq., regarding the impor-
tation of injurious wildlife, except in
accordance with such regulations.

217.4 Imporiation of fish or wildlife—
inspection and documentation.

{a) All fish and wildlife which is in-
tended to be imported into the United
EStates or into any forelen trade zone, is
subject to inspection and clearance for
zuch importation, by authorized person-
nel of the Bureau of Sport Fisheries and
Wildlife, or by any customs officer. Such
inspection may include exemination of

114.01-
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the fish or wildlife, the package or other
container in which stich fish or wildlifa
was transported, and the documents
accompanying the shipment.

(b} A properly executed Declaration
for the Importation of Fish or Wildlife
{Form 3-177) must be filed with the Dis-
triet Director of Customs at the port of
entry where actusl customs inspection
for clearance or release oceurs, for all
fish or wildlife imported into the Tnited
States. The Form 3-177 shall show, for
each species or subspecies imported, the
common and sclentific names, number,
eountry of origin, whether or not on
the Endanpgered Species List, whether or
not subject to laws or regulations in any
forelen country reparding its taking,
transportation, or sale. A copy of the
invoice and coples of documents required
pursuant to paragraph (c) of this section
must be attached to the Form 3-177.

(¢} In any cose where fish or wildlife
iz subject to laws or regulations of any
foreien country regarding ifs taking,
transportation, or =sale, or in any case
of importation of any primates, or
Crocodylia {(allipators and erocodiles);
or wildlife of the families Felidae (cats),
Rhinocuotidae {rhinccercs), Chelonidae
(sea turtles), Falconidae (falcons and
caracaras), Accipitridae (hawks and
eagles), or Psittacidae (parrociz and
parakeets), the following documents
must accompany the shipment:

{1} An export permit or other doecu-
ment from an appropriate government
official, in Englizh, or the original docu-
ment and & certified translation thereof,
from each country where the fish or
wildlife is subject to regulations regard-
ing its ftaking, transportatiom, or sale,
which shows that such fish or wildlife
was lawiully taken, transported or sold,
or

(2) A consular certificate from an
American Consul which shows that-an
appropriate government official has der-
tified to the Consul the information re-
guired in subparagraph (2} of this
paragraph.

Coples of any such documents must be
attached to the Form 3177 referred to
in paragraph (b) of this section.

(d) The documentation requirements
of paragraphs (b) and (¢} of this sec-
tion shall not apply to shellfish and fish-
ery products imported for commercial
purposes, except members of the family
Chelonidae (sea turtles); to sclentific
speclmens imported by persons approved
pursuant to the provisions of Appendiz
B(2)(f) to this part, and which are
clearly marked *Preserved Scientifie
Specimens—INo Commercial Valus—No
Endangered Species;” to any case in
which a Declaration for Free Entry of
Animals or Birds Eilled by Tnited States
Hesidents (Customs Form 3316) has
been filed; or to the importation of fish
caught by sport fishermen in Canada
under o valid Canadian fishing license.

{e} The documentation reguired in

paragraphs (b} and (¢} of this seetion.

iz In addition to any documentation

which may be reguird by the Bureau of

the Customs, including a consular certifi-
cate reguired by 19 TUS.C, 1527, or any
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statement required in Appendix B fo
this part for the entry of fish or wildlife
at nondasignated ports.

(f} In any instance where authorized
personnel of the Bureau of Sport Fisher-
les and Wildlife are not available to in-
spect any shipment of fish or wildlife
within a reasonable time at a deslgnated
port or & port which is being utilized
pursuant to the exceptions set forth in
Appendix B to this part, any customs offi-
cer may clear and relesse such fish or
wildlife. In such cases, any non-Customs
post-clearance enforcement measures
shall proceed under laws and regulations
administered by the Department of the
Imterior,

£17.5 Importation of fish or wildlife—
proof of complianece.

In any case where there is a reasonable
doubt a3 to the identity of any fish or
wildlife, or as to whether fhe importation
in question is in compliance with the re-
guirements of this part, the burden shall
be on the imperter to prove the identity
of the fish or wildlife or to prove compli-
ance with the regulations, Uniil such
time 8z the importer can show acceptable
proof of compliance, the Director, or the
Supervizory Customs Inspector, may re-
fuse to clear the shipment for importa-
tion, or may seize the shipment,

£717.6 Importation of ficsh or wildlife—
marking,

(a) Any fish or wildlife or any off-
spring, or product manufsctured from
such fish or wildlife, which iz on the En-
dangered Species List and is imported
into the United States under permit must
have suitable identification from the De-
partment of the Interior. Such identifi-
cation may be obtained at any designated
port of entry or from the Regional Direc-
tor of the Bureau of Sport Fisheries and
Vildlife,

(b} Any fish or wildlife on the En-
dangered Species List which originates
outside the United States is subject to
seizure and forfeiture if found in the
possession of any person . within the
TUnited States without the proper mark-
ing or other identification, unless such
person can show by appropriate docu-
mentaticn that the fish or wildlife came
into his possession prior to the effective
date of the resulations in this part.

§17.7 State markings.

If any fish or wildlife which originates
in the United States and which is re-
quired to be matrked or otherwise identi=-
fied by the laws or regulations of the
State in which it originated, or any fish
and wildlife on the Native Endangered
Species List, is found without such mark-
ing or other identification, it is subject
to seizure and forfelture,

‘£17.8 TExpor: permits.

(a) No fish or wildlife which appears
on the Native Endangered Species List,
may be exported from the United States
unless accompanied by & special export
permit issued by the Department of the
Interior.

(b} Requests for such permits must be
dated and In writing, and sent to the ap-
propriate Reglonal Director of the Bu-

remi of Sport Fisheries and Wildlife (sco
Appendiz C to this part) at leask 7 days
prior to export. The request shall contaln
the following information:

(1) Mame and address of the appli-
cant:

(2} Designation of the items to be ex-
ported, including species or subspecles,
number, weight, method of shipment,
and @ description, such as “tanned
hides;"

(2} Evldence, in the form of certifiea-
cates, tags or tag serial members, or othor
documents from the State in which the
fish or wildlife originated showing that
such fish or wildlife was lawiully taken,
transported, or sold;

{4) In those cases where no certlil-
cate, tag or tag serlal number or other
document is available from the Siate in
which the fish or wildlife orizinated, the
exporter may include the followlng
certification:

I nereby certify that the State of (ceeee=-)
fromn which the fish or wildlife named
hereon orlginoted, does not, to the beat of
my koowledge lssue certlficates, tage, or
othor decuments showlng that such flsh or
wildlife was lawiully taken, transported, or
zold. T also certlfy that such fish or wildlifo
was lawiully taken, transported, or eold In
the State from which it orlpinated. I am
awere that a falza statement horeon may be
subject to the criminsl peénaltles of 10
T.5.0. 1001,

(g} The provisions of this section do
not apply to the export of mipratory
birds for which export permits may be
cbtained pursuant to §16.9 of this
chapter.

£17.9 Marking of poackages or cons
tainers.

(n) Any package or other comtainer
holding fish or wildlife which s shipped,
transported, ecarried, brought, or con-
veyed in interstate or forelgn commerce
must be marked, labeled, or tarred eo
as to plainly indicate the name and ad-
dress of the shipper anhd the consipnee,
and, except for interstate shipments of
furs, hides, and skinz, the number and
kind of the contents. This requirement
shall not apply to packames or other con-
tainers holding shelifish ond fishery
products imported for commerclal pur-
pozes, or mink, chinchilla, sllver fox,
blue fox, rabbit, or nutris for which o
certification is inserted on the Form
3=-177 required by §174(bh) in the case
of importation, or for which a keparate
sipned certification accompaniea the
shipping decuments in the case of inter-
state movement or exportation, to tho
effect that the animal was bred and born
in eaptivity for commercinl purposes,

{h) (1) In any case where the marking
or other identiflcation of the packepe o
other container under this sgection in-
dicating in any way the contents thereof
would create s significant possibility of
theft of the package or Its contents, the
Director may, upon request of the owner
thereof or his agent provide an identifi-
cation symbol to be used in lleu of such
marking, labeling, or tagping,

{2y Applications for use of an iden-
tification symbol must be daoted and in
writing, and should be submitted to the
Director, Bureau of Sport Fisheries and
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Wildlife, United States Department of
the Interior, Washington, D.C. 20240.
The application must contain the
following:

(i) Wame and address of the appli-
cant;

(i) Deslgmation of the item or liems
to be imported, transported, ete., includ-
ing species or subspecles, method(s) of
shipment, and description, such as
“tanned hides;"

(iii} Estimated frequency and place(s)
of impaortation;

(ivy A statement of the reasons why
marking, labeling, or tagzing of & pack-
age to be imported, transported, etc.,
would create a sipnificant possibility of
theft of the package or its contents, in-
cluding appropriate statistics,-affidavits,
or other documents;

v) A suggested mark or commerelal
gymbol to be used by the applicant in
identifying shipments of fish or wildlife;

(viy A certification in the following
language: .

I hereby certify that the foregoing infor-
mation iz complete end accurate, to the best
of my knowledge and bellef. I understand
that this Information is submitted for the
purpose of obtaining an exempilon from the
marking and Isbellbng requirements of 18
T.S.C. 42 ond regulations promulpgated there-
under, and that any falze statement hereon
may be subject to the criminal penalties of
18 U.5.C, 1001.

(vii} The signature of the applicant,

(3) Upon approval of an application
for the use of an identifying symbol, the
Director shall assign such a symbol. This
symhbol must be shown on every package
or container used by the applicant for the
shipment, transportation, carriage,
bringing, or converance of fish or wild-
life in interstate or forelen commerce.
The symbol must also appear on all ship-
ping documents, and on any documents
required by this part to accompany the
fish or wildlife,

{4) The applicant shall, from the date
of notification of the symhol, maintain
complete and accurate records of all fish
or wildlife which were shipped, trans-
ported, earried, brought, or conveyed in
Interstate or foreisn commerce and
which were identified by means of such
symbol. The records shall include the
number, species or subspecies, descrip-
tion of the package or container, methad
or shipment, time and place of shipment,
and general deseription of the items.
Such records shall be open to inspection,
auditing, or copying by any authorized
employee of the Bureau of Sport Fish-
eries and Wildlife at any time during
regular business hours.

§17.10 Importation of endangered
gpecies——general restrictions.

Except as provided elsewhere in this
part, no person may import from any
foreien country into the United States
any species or subspecies of fish or wild-
life which appears on the Endangered
Species List. For the purpozes of this
sectlon, importation shall include entry
into a foreism trade zone, or any transit
of or transshipment through any portion
of the United States.
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£17.11 Endangered species list.

(a} The species or subspecies of fish
or wildlife shown on the Endangered
Bpecies List are deemed to be threatened
with worldwide extinction. The List may
be revised from time to time as addi-
tional data becomes available which
shows, to the Secretary's satisfaction,
that a species or subspecies should be
added to or removed from the List.

(h) The Bureau-of Sport Fisheries
and Wildlife shall receive and maintain
data regarding endangered species and
subspecies of fish and wildlife. At least
once every 5§ years, sald Bureau shall
eonduet a thorough review of the En-
dangered Species List. Any proposed
revisions to the List shall be published
in the FEpEpanL REGISTER, with an oppor-
tunity for interested persons to submit
written comments and suggestions.

(e) (1} Any interested person may at
any time submit a request for a review
of any particular listed species or sub-
species. Such requests must be dated and
in writing, and should be submitted to
the Director, Bureau of Sport Fisherles
and Wildlife, United States Department
of the Interior, Washington, D.C, 20240,
In order to be conzidered, reguests must
show in full the following information:

(i) Name and address of the person
making the request;

(ii} Association, organization, or busi=
ness, if any, represented by the person
mn!{i.ug the request;

(iii) Reasons why the person making
the request, or the persons he represents,
should be considered to be an “interested
person;*

(iv) Designafion of . the parficular
species or subspecies in question;

(v) Marrative explanation of the re-
quest for review and justification for a
change in the status of the species or
subspecies in question;

{vi) Complete supporting data for the
request;

(vii} Signmature of the person making
the request,

(2} Ifitis determined that the request
has presented substantial evidence war-
ranting a review, a finding to that effect
shall be published in the FEpEraL REcIS-
TER. Such finding shall give notice and
opportunity to all other interested per-
sons to particlpate In the review of the
particular species or subspecies, by sub-
mission of written data.

§17.12 Importation of endangered
spetiss—exceptions.

{3) Commercial permit;

(1) In order to avold undue economic
hardship, any person importines any spe-
¢les or subspecies shown on the Endan-
pered BSpecies List, for commercial
purposes, under any confract entered
into prier to the effective date of the
FeoeEral. REGISTER notice placing such
species or subspecles on the Endangered
Bpecies List, may apply for a permit
allowing the importation of such fish or
wildlife. The application shall be dated
and in writing and submitted to the
Director, Bureau of Sport Fisherles and
Wildlife, United States Department of
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tha Interior, Washington, D.C. 20240,
and must contain the following:

(i} Name and address of the appli-
cant;

(ii} Deszignation of the item or ifems
to be imported ineluding species or sub-
species, number, weight, method of ship-
ment, and description, such as “tanned
hides;™ )

(iii} Purpose of the importation;

(iv) Copy of the contract under which
such fish or wildlife iz to be imported,
showing the name and address of the
geller or consignor, date of the contract,
contract price, number and weight, and.
description of the item;

(v) If live fish or wildlife are involved,
include a detailed deseription of the trpe,
size, and construction of the container,
arrangements for feeding, watering and
otherwise caring for the fish or wildlife
in transit, and arrangements for caring
for the fish or wildlife on enftry into the
United States;

(vi} Copies of contracts for the im-
portation of fish or wildlife of the same
or slmilar specles or subspecies for the
calendar vear immediately preceding the
date of the contract in question;

(vii) A statement of the reasons why
failure to fulfill the contract in question
would lead to economic hardship, with
all snpporting documents;

{viii} A certification in the following
language:

I hereby certifly that the foregoing infor-
mation iz complete and accurate, to the best
of my Emowledge and bellef, I underatand
that this Information iz submitted for the
purpose of obtaining an exemption from the
requirements of the Endanpersd Specles
Conservation Act of 19685 (83 Stat. 376), and
regulations promulgated thereunder, and
thet any fales statement hereon may be sub-
:.‘Ililﬂtﬁl to the criminal penalties of 18 T.E.O.

(ix) The signature of the applicant.

{2) Any permits granted pursuant
hereto will be strictly limited to allow
importatlon only as necessary to avoid
undue economic hardship, and in any
¢ase shall not be valid for more than 1
year from the effective date of the Feo-
EfaL RecisTER notice placing such species
or subspecies on the Endangered Species

(3) If o permit is denled, the appli-
cant shall have 20 days after the date
of the letter containing notice of such
denial in which to request a full hearing
regarding the application for such
parmit.

(b} Zoological, educational, scientific,
or preservation permit:

(1} "Any person importing any species
or subspecies on the Endangered Species
List for =zoologieal, educational, and
scientific purposes, or for the propaga-
tion of such fish or wildlife in captivity
for preservation purposes, may apply
for a permit allowing the importation of
such fish or wildlife. The application
shall be dated and in writing, and sub-
mitted to the Director, Bureau of Sport
Fizheries and Wildlife, United Btates
Department of the Interior, Washing-
tom, D.C. 20240, Tt shall contain the fol-
lowing information:
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(i} The name and address of the
applicant;

(ii} The number of specimens and
the common and scientific names (genus
and species) of each species or sub-
species of fish or wildlife proposed to
be imported;

(iii) Complete statement of the pur-
poze of such importation;

(iv) If live fish or wildlife are involved,
include o detailed deseription of the type,
gize, and construetion of the container,
arrangements for feeding, watering, and
otherwise caring for the fish or wildlife
in transit, and arrangements for caring
for the fish or wildlife on entry into the
United States;

(v) The address and a complete de-
zoription of the facilities where such fish
or wildlife wilk be kept; i

(vl) A statement, if applicable, of the
applicant’s qualifications and previous
experience in’ caring for and handling
captive live wildlife;

(vii) A copy of the contract or other
arrangements under which such fish or
wildlife is to be imported, showing the
name and address of the seller or coh-
sipnor, date of the contract, contract
price, number and weight (if available),
and description of the ifems;

(viil) A certification in the following
language:

I hereby certify that the foregoing infor-
mation is complete and accurate, to the best
of my knowledge and bellef, I understand
that thls Information is submitted for the
purpose of obtalning an exemption from the
requirements of the Endangered Specles Con-
gervation Aot of 1060 (B3 Stat. 275); and that
any false statement herson maey be subject
to the criminal penaltles of 18 T.8.0. 1001,

(ix) The signature of the applicant.

(2) Permittees shall comply with aill
terms, conditions, or restrictions pre-
seribed in the permit,

{c) Permits issued pursuant to this
part shall not he construed to authorize
the importation or other acquisition,
possession, transportation, or disposal of

fish or wildlife contrary fo any appll-_

cable Federal or State laws or regula-
tions and do not relieve or eliminafe
rosponsibility for complying with any
applicable health, quarantine, agri-
cwlture, customs permit, or other
requirements imposed by the laws or
regulations of the other duly authorized
Federsl and State agencies,

517.13 Hearings.

(a} Whenever opportunity for a hear-
ing is required by £ 17.12 or sections 4 or
7 of the Act, reasonable notice shall be
given by personal service or by registered
or certified mail, return receipt requested,
to the affected perscn, This notice shall
advise such person of the action pro-
posed to be taken, the specific provision
under which the proposed action is to
be taken, and the matters of fact or
law asserted as the basis for this action.
The notice will either (1) fix a date not
less than 20 days after the date of such
notice within which the person receiv-
ing the notice may request that the
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matier be scheduled for a hearing, or
(2) advise the person receiving the
notice that the matter has been set dovwn
for hearing at a stated ftime and place,

(b} The time and place fixed shall be
reasonable and shall be subject to change
for cause., The recipient of a notice of
hearing may waive a hearing and submit
written information and argument for
the record. The failure of the recipient to
request a hearing under this paragraph
or to appear &t & hearing for which a date
has been set shall be deemed to be a
waiver ¢f the right to a hearing and con-
sent to the making of n decision on the
basis of such information as is available,

{c) All hearings shall be presided over
by & hearing examiner appointed under
6 0.5.C. 3105, Immediately upon the initi-
ation of any proceeding, 2n examiner will
be assigned to the case and the parties
notified of the assignment, Thereafter,
all motions, applications, and other
papers shall be filed with the examiner.

(d) In all proceedings under this see-
tion, the respondent and the Department
of the Interior shall have the right to be
represented by counsel.

(e} (1} The hearing shall be condueted
in conformity with section 5568 of title
& U5.C, and in accordance with such
rules of procedure as are proper (and not
inconsistent with this section) relating
to the conduct of the hearing, glving of
notices subsequent to those provided for
in paragraph (a) of this section, taking

testimony, exhibits, arcuments, and

~<briefs, requests for findings, and other

related matters, Both the Department of
the Inferlor and the respondent shall he
entitled fo introduce evidence on the
issues as stafed in the notice for hearing
or a5 defermined by the officer conduct-
ing the hearing at the outset of or dur-
ing the hearing.

(2) Technieal rules of evidence shall
not apply to hearings conducted pursu-
ant to this part, but rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to test by ecross-
examinatipn shall be applied where rea-
sonable and necessary by the examiner
conducting the hearing, The hearing ex-
aminer may exclude irrelevant, imma-
terdal, or unduly repetitious evidence.
All documents and other evidence offered
or taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts and
arguments advanced on either side of
the issues.

(3} Hearings shall he recorded steno-
graphically by an official reporter. The
transeript of testimony and exhibits to-
gether with all papers and reqguests filed
in the proceeding, shall constitute the
exclusive record for decision. Copies of
the franscript may be obtfained by any
parfy from the official reporter upon paz-
ment of the fees fixed therefor,

(£} Promptly after conclusion of the
hearing, the ezaminer shall render a
decision. The decision shall be in writing
and shall include & statement of (1) find-
ings and conclusions and the reasons or

basis therefor, on the material issues of
fact, law, expertize, or dlscretion pre-
sented on the record and (2) the ap-
propriate rulings, order, or denial
thereof with the effective date, The ex-
aminer's declsion shall be the final and
binding administrative determinastion.
A copy of the decision shall be given to
each party.

{(z) Whenever & hearing is walved
pursuant to paragraph (a) of this see-
tiom, a decision shall be made by the
hearing examiner on the record and o
copy of such decision shall be glven in
writing to the affected persoms,

§17.14 Holding, return, and disposal of
seized properly.

(a} Any authorized employes or offlcor
of the Customs who hag seized any prop-
erty shall deliver such seized property to
the appropriate Regional Director of the
Bureau of Sport Fisheries and Wildlife
(see Appendix C to this part) or his
designee, who shall elther hold such
seized properfty, or arrange for the
proper handline and care of such gelzed
property.

(b} Any arrangement for the han-
dling and care of selzed property shall be
in writing and ghall state the compen-
sation to be paid. The Regional Director
of the Bureau of Sport Fisherles and
Wildlife, or his desipnes, shall attempt
to notify the owner or consignee immedi-
ately by telephone, but in any case shall,
within 48 hours of the receipt of the
geized property, mall notlce thereof by
registered or certified meadl, retwrn re-
ceipt reguested, to the owner or con-
sipnee, Such notice shall describe the
seized property, including its declared
value, and shall state the time, place, and
reason for the selzure. Such notice shall
also give the name and felephons num-
ber of a person within the Rerionol Di-
rector's Office who may be contacted re-
garding such seized property.

() The Regional Director of the Bu-
rean of Sport Fisherles and Wildlife may,
upon written reguest of the owner or
consignes, accept & bond or other satls-
factory surety in place of the seized prop-
erty. Such bond shall be in the full penal
amoimt of 35,000 or equal to the velue of
the seized property, whichever iz less,
and shall only be allowed where the
Regional Director of the Bureau of Sport
Fisheries and Wildlife reasonably believes
that the owner or consignee intends fo
maintain posszession or control of the
seired property until all proceedings re-
garding the selzed property are com-
pleted, or where the selzed property is
of such a nature that its release will not
hamper the alms of the Act,

(d) If, at the conclusion of the ap-
propriate proceedings, the selzed prop-
erty is to be returned to the owner or
consignee, the Reglonal Director of the
Burean of Sport Fisherles and Wildlife
ghall issue s letter authorizing the return
of seized property to the owmer or con-
signee. This letter shall be sent by reg-
istered maill, return recelpt requested,
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and shall identify the ovner or consignee,
the seized property, and, if appropriate,
the balles of the seized property. It shall
glso provide that upon presentation of
the letter and proper identification, the
geized property is authorized to be re-
leased, provided it is propertly marked
in agcordance with applicable State or
Federal requiremenfs. ATl charges re-
garding the storage, care, or handling of
the seized property aceriing within
5 days after the date of the reburn receipt
shall be for the account of the owner or
consirmee,

{2) Disposal of seized property: If, at
the conclusion of the appropriate pro-
ceedings, the seized property is to be
forfeited to the Unlted States, the Re-
plonal Director of the Burean of Sport
Fisheries and Wildlife shall arrange for
1ty disposal, provided that any forfeited
property shall be held by the Regional
Director of the Bureau of S8port Fisheries
and Wildlife until the conclusion of all
court proceedings connected therewith.
All ¢harges which have acerued regard-
ing the storage, care, or handling of the
selzed property shall be for the account
of the former owner or consigmee.
£17.15 Forfeiture of seized property.

(g) Anyfish or wildlife, product, prop-
erty or item which has been seized pur-
suant to the Act may be proceeded
egainst in any court of competent juris-
diction for forfeiture to the Secretary
for disposition by him.,

(b) If such proceeding is not instituted

within 30 days following the disposition .

of proceedings in accordance with these
regulations involving the assessment of
& civil penalty, the selzed wildlife, prod-
uect, property, or item shall be returmed
to the owner or consignes.

(¢) Upon conviction for a criminal
penglty pursuant to the Act, any seized
wildlife, or product thereof, shall be for-
felted to the Secretary for disposition by
him as he may deem appropriate. If no
conviction results from any such alleged
violation, the Secretary may commence
clvil penalty proceedings in aceordance
with the regulations in this part. If a
civil penalty proceeding is not instituted
within 30 dawys following the fingl dis-
position of the eriminal case involving
such violation, the seized property shall
be returned to the ovwner or consignee.
§17.16 Other Inaws applicable.

Nothing in this part, nor any permit,
exception, or permission iszsued here-
under, shall be construed to relieve any
person from any provislen of any other

laws, rules, or repulations of the States
or the United States.

Effective date, These regulations shall
be effective as of June 3, 1970, except
that §5 17.3 and 174 shall not be eflec-
tive until Auzust 3, 1870.

FrEp J. RUSSELL,
Acting Secretary of the I'mterior.

Iaaw 25, 1970.
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AFFENIIE A
THITED BTATES' LIST oF ENDANGELED FORLIGH FIEH AND WILDLIFL

Tholst of tndan ﬁunﬂ fish sand wildllfe has been compiled from data sapplied by Internatiomal consereation
organlzations, wildikfe pgencles, individual sclentists and trade sonrees. If & candidate speeles Iz not
Uated it may Ea h!cauae it i3 mot. an.d.ag.lgafred throughont itz rapge or becanse there 1z snilicient evldeneo bo warmant
ita Inclnsion on the Ust at this thme, The st = under continual revlew. Factoal data are weleoms and should

be submitted. The “Whers Found™ colomn f2 & peneral radds o the native countrles or reglons whero tho named
andmals pre fownd. It 12 not ntended to be definitive.
Mammalz
Comamon nams Sclintlic name Whers found
- Thylacinis nE-m Rl Tn.sman.'la.
Cabun selenadon. - - o= Atﬂpbﬂlﬂ: Lo —
Haltlap splenodon . S Dminbcan. biic.
Leminrs, all speeies e rsnrnccanmnan LETHIT -f-nc al] members of the :m Madognsear Conro Ixlands,

_!.-&mrn ffnpﬂmur Lepgcmur

gafeus,
Imdritdne, all mem'bm of the peners Madapas d Comoro Iilands.
Dimf.h,.:imhi. Frapillecus. il e

AFEA e vam s amrmmm s n s rheridonia arfensir..
Spldir monkey .. ee-—-— e oo iropd romiiEilT. e e mm e =
Spldir monkey. .. e sAteler grafort groffrori. ..
Bplder monkey___ - Alsler qeajirog] oroafues____
Bplder monloey__ . - sAdelen g‘cn_[fn?: pp.mme:ul;-___
ed-Bracked squirrel frvadri orsledif (Sadmird sofn
Woaly splder monkey. achilelen arachnolden. o ooooo
White-nozed sakl e LTt L T ST R —— ll
Takord, all speeles_ L U, FParu, Colombia, Venezugla,
Brazll gad -h¢l:|.ul;1-ur,
Qooldis marmeset__ - Brazil
Golden-rompued Brazil.
marin goldan
Lino-tailed macagoa Indin.
Tana River mangabay._ Kenya,
Dioe lapgor. ., . ﬂmhlm.
FPagl Island Iangmr I:IDEEI.[L..
Real golobuos. ... Ewny
Zanzibar red colobus Codobiua bmﬂua ru_l’wnﬁrnlu& .............. Zmuslhm' t'l‘nnmnh}
pes' gibbon hafez - Imddon
Flleated gibbon Hylobotea pﬁmlua _______________________ Mala:.rs:a.
Oranr tan Fomgo pagmaety .. Indonesia, Malaysia, Brontl,
Gorilk Gerilla gurilla l::entral ond westers Alries,
............. Eiﬂd':fpﬂﬁmqﬂﬂtw SR 1
{1 T Chigmpplores irERerdis. . v cerccsnnnes Jh'gr:'u'tiua
5 Romerolagus darhee. covccecnnsneeccnnen ica.
Th.m ined rcup&ji: """"""""" Chactomy ““"’:.'“m"— Bl
= oreplme . oo aelomys sebpinosus. -
p P FPhgset *ryi | - Worldwide.
oveoos Mysicits, all embers of the goners Worldwide.
Balacng, Megelplera, Fubalacna, Ei-
chriciius.
cnennnnees VUlpes rebor Rebe ...
. Cuon clpinuse e --- Russ Pu-"cfsm,ludin {Cemtral
snd Footheast
prizzly bear Trans arelos Aelsoni. o oo — nu-.
Formozan yellow-theoated marten . Afories Hacipels ehryseapile. oo _____
Black-footed ferret______ ... - Mustela nioripes_ . Unrted. Statea. Canada.
oft B T on T RIS

L I — Fdisjieréﬁ':u .

Barbary serval Felis rereal constonting

Formoean clouded leopard Doenfelis mebmioza braskurus o,

.f.siat&s liom Fantlre lea persiea - ladis.

d..__ - FPatlhzra pardus farsisd. . -~ Binal, Bandl Arabis,
Barhﬁn ot =» Panthéra pardua pandler - Maorooea, Al Tunlsla,
Anatal leopard... meeeceen Panthers pardusiallione . Lebanon, Lemael, o,

ey,
Ball HEIBT Fanthera Horis ﬁg!fm_ __________________ Bali.
Javan %er__ FPawuthera Horfs sond
Caspinn LiFer. is
Burslran TIEer, e s
Meditermanean monk Seal
West Indian {Florida) manates_

Amaronisn manstes_

T,
Astan wild 88, ¢ e oo TOUEE R e e Pekistan ir:u‘JJrl China,
ghnn'imn Central Asia,
Adrfean wild nse I MR e e v e mm——— In, !
Mountain taplr, .. apiriey i L5 d
Brazilign taplr. ... - Tapirus l'u_usf oial M
Cenlral American tapir, - Tapdrug bairdii i, South-
eErn Mexico to c.‘uﬂum and
(b .
Eurnntean FhiReeeTis . e emaen Diderinoceros suraalrensl Southesst Asin—Eost Paklstan
to Vietoam Lo Indonesia,
Javan rhinoceros EBidaoceras sondaicus - Indonesin, Barma, Thalland.
Iorthern whils rhinpoesos. o oueaeeeeaa Cetalatherium sfmarm N weeeciinen Congo, Tganda, fZudan.
a1 P, Firs selranher. India, Mepal.
. VECUNE BRUTRT 2 ma