. ' September 1998
THE DEPARTMENT OF TRANSPORTATION

PROCEDURES FOR APPLICATION POR THIRD-PARTY PACKAGING CERTIFICATION AGENCIES

Purpose:

This procedure provides guidelines for the application of third-party packaging
certification agencies in accordance with Title 49, CFR, Section 107.402. The
following are minimum requirements:

a. Apply in writing to -~

Approvals Program, DiM-32
Department of Transportation
400 Seventh Street, SW.
Washington, D.C. 20590 .

Each application must be signed and certiffed to be correct by the applicant,
or if applicant is an organization By an official representative of the
organization. )

b. Apply in English and include the following:

1. Ngme and Address

=~ including place of incorporation, if a corporaiion
==~ address of facility locatien.

2. Provide Test Flan

-~ You must provide a test plan for at least 2 contdiners or
packages that you will perform complete tests during an
inspection by a DOT representative who will inspect your
facility. It must be in writing and give details starting
from the time you are contacted Dy a customer to do the
testing until the time you provide the final test report.
(You do not have to do the testing on an actoal customer
packaging but wmust represent every phase of the required
testing for thar packaging.) :

3. Reference Standards

— You must be familiar with all sets of Regulations (49 CFR
ICAO0 and IMDG) and document when testing varies for the
" different modes.,

4, Complete a Persommel Qualification Plan =~ include names of persems,
education, experience, ets. As a minimum the qualification must inc;ude:

-~ The ability te review and evaluate design drawings, design and
stress caleculations;




-- A knowledge of the applicable regulations of Subchapter C
of this chapter and when applicable, U.N. standards;

-~ The ability to review and evaluate the qualifications of
materials and fabrication procedures;

-- Include information regarding experience in testing DOT
specification packagings. :

Include 2 statement that you will perform your functions independent
of the manufacturers and owners of the packagings.

-— By including this statement, the applicant agrees that he will
not certify his own packagings as a certification agency,

Include a statement that you will allow the Associate Director for BMR
or his representative inspect your records and facilities insofar as
they relate to the approval or certification and will cocperate in

the inspection. [/

Include a statement that you will bear the expenses of an inspection

of your testing facility.




PUBLIC LAW 105-66—OCT. 27, 1997 111 STAT. 1439

$1,000,000 for the Toledo, Ohio rail project;
-$12,000,000 for the Twin Cities transitways projects;
$2,000,000 for the Virginia Rail Express Fredericksburg
to Washington commuter rail project; _
$2,500,000 for the Whitehall ferry terminal project; and °
$3,000,000 for the Wisconsin central commuter rail project.
S

Mass TRANSIT CAPITAL FuND
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(RIGHWAY TRUST FUND) o K

For paﬁnent of obligations incurred in carrying out 49 Us.c. :
5338(b) admipistered by the Federal Transit Administration,
$2,350,000,000, to be derived.from the Highway Trust Fund and

to remain available until expended.
~ WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY

For necessary expenses to carry out the provisions of section
14 of Public Law 96-184 and Public Law 101-551, $200,000,000,
to remain available until expended.

SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION

The Saint Lawrence Seaway Development Corporation is
hereby authorized to make such expenditures, within the limits
of funds and, borrowing authority available to the Corporation,
and in accorgd with law, and to make such coniracts and commit-
ments without regard to fiscal year limitations as provided by
section 104 of the Government Corporation Control Act, as
amended, as may be necessary in carrying out the programs set
forth in the Corporation’s budget for the current fiscal year.

" OPERATIONS AND MAINTENANCE
(HARBOR MAINTENANCE TRUST FUND)

For necessary expenses for operation and maintenance of those
crtions of the Saint Lawrence Seaway operated and maintained
Ey the Saint Lawrence Seaway Development Corporation, including
the Great Lakea Pilotage functions delegated by the Secretary of
Transportation, $11,200,000, to be derived from the Harbor Mainte-
nance.Trust Fund, pursuant to Puhblic Law 99-662.

RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION
RESEARCH AND SPECIAL PROGRAMS

For expenses necessary to discharge the functions of the
Research and Special Programs Administration, $28,450,000, of
which $574,000 shall be derived from the Pipeline Safety Fund,
and of which $4,950,000 shall remain available until Septemhber
30, 2000: Provided, That up to $1,200,000 in fees eollected under
48 U.S.C. 5108(g) shall be deposited in the general fund of the
Treasury as offsetting receipta: Provided further, That there may
he credited fo this appropriation, fo he available until expended,
funds received from States, counties, municipalities, other pubiic

authorities, and private scurces for expenses incurred for training, [/
for reports publication and dissemination, and for travel expenses
incurred in performance of hazardous materials exemptions and
approvals functions.

1Y

PIPELINE SAFRETY
-
(PIPELINE SAFETY FUYD)
(OILSPILL LIABILITY TRUST FUND)

For expenses necessary to conduct the funetion® of theyipeline
safety program, for grants-in-aid to carry out a pipeline safety
program, as authorized by 49 U.8.C. 60107, and to discharge the
gipeh‘ne program resElansibﬂities of the Oil Pollution Act of 1990,

31,300,000, of which $3,300,000 shall be derived from the Qil ;
Spill Liability Trust Fund and shall remain available until Septem- T
ber 30, 2000; and of which $28,000,000 shall be derived from .
the Pipeline Safety Fund, of which $14,839,000 shall remain avail-
able until September 30, 2000: Provided, That in_ addition to
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DEPARTMENT OF TRANSPORTATION

Resaarch and Special Prognims
Administration

49 CFR Part 107 -
{Docket No. HM-154; Amdt. No. 107-13)
Designation of Testing Agencies;
United Nations Packagings

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

ACTION: Final Rule.

suMuAay: This final rule adopts a

precedure by which MTB may designate -

third-party packaging testing agencies,
for the purpose of gertifying
conformance of packaging designs with
United Nationa (U.N.) standards. Third-
party testing is adopted as a means
through which shippers and container
manufacturers may veluntarily-
demanstrate the adequacy of theie

packagings. and possibly enhance .

acceptance of their use in international
transportation. This procedure may help
to eliminate delays of, or impositions
against, U.S. exports transported in
packagings not specifically approved by
the Materiala Transportation Bureay
{scting a3 the National Competent
Autherity).

EFFECTIVE DATE: July 1, 1985. However,
compliance with the regulations 4s
arended herein is quthorized as of
March 13, 1985.

FOR FURTHER INFORMATION CONTACT:
Thomas }. Charlton. Chief, Standards
Division. Office of Hazardous Materials
Regulation. Materizls Transportation
Bureau. Department of Transpertation.
Washington., D.C. 20590, telephone (202}
476-2075.

SUPPLEMENTARY INFORMATION:

Background

COn Cctober 12, 1984, MTE published &
notice of propased rulemaking (Notice
No. 84«13} in the Federal Register (49 FR
40056). That notics propased the .
adeption of a procedure by »* ‘ch MTB
may designate thi packaging
teating agencies for the purpose of
certifying conformance of packaging
designs to U.N. standards. This final rule
contains amerdments to the Hazardous
Materizla Regulations {HMR) based on
the proposals in Notice 84-13 and the
mer:ts of cormments filed in response to
that ngtice, Interasted peraonas should
raler 15 Netice 84-13 for additional
Sechgraund infermation.
In response to Notice 8413, MTB

rzspondants inc.ude inlermational
riars of hazardous materials.
manufacturers and pacxaging

Fitnagn

lesting organjzations, Of those
commenters expressing an opinion on
the overall merita of the propesal, 28 are
in faver, two gave conditional suppert
snd one commenter strongly cpposed
the idea. The two commenters giving
conditional aupport fail to ses a need for
implementing the proposed procedure.
However, they indicsted a willingness
to sypport a procedure which is not
keyed to “third-parties”. Numerous
commenters requested that the rule also

ermit the designation of “in-house”
aboratories.

Clarification

The title of this docket is revised by
replacing the word “Laboratories™ with
tha word “Agencies” since the
qualifications of a person parforming the
certification function {s the prime factor
in accomplishing the purpose of this
rulemaking. Obvicualy, ene qualification
int the ability to determine the adequacy
of test equipment {or performance of a
necessary function in his own facility
{laboratory) or. for example, [n the
facility of a packaging manufacture.

Acknowlsdgement of Problem

The comments do not reflect a
universal agreement that the regulatory
requirersents {or international road and
rail transport within Europe (ADR and
RID, respectively} will require that
packagings corforming to U.N.
standards be certified by MTB or s
designated approval agency. Some
commenters are convinced this will
occur. Other commenters contend the
ADR/RID countries will come to
recognize that seif-certification of
petformance-oriented packagings
standards is just as reliable as the long-
sccepted policy for sell-certification J
specification packagings.

One company which sees the ADR/
RID requirement as a sericus threst is
Morsarto. Currently. Morsanto is
having containers tested in Europs. The
commenter complaing “this procedurs is
time consuming and expensive and
resulty in an adverse effuct on exports”.
Anopther company, Olin Chemicals,
takes the position that it must aasume
the status quo of the ADR/RID package
testing requirements and, therefore,
aupports the proposal as ashort term
solution. However, Olin is one of several
commenters who believa, in the long
term, ADR/RID countries can be
convinced that sell-certificadon is an
acceptable alternative,

The principal argument raised by
cammenters who fail 1o recoguize the
ADR/RID requirements es 4 problem for
U.S. shippers centers on Paragraph
9.7.1.1. of Chapter 9 of the UN, -
Aecsmmendations. That Patagraph

etsetitially lsaves lestingprocedures to
the discretion of the competent
authority. Thus, PPG Induatries, Ine.
(PPG) and athers contend ADR/RID
countries must respect the
determination of the U.S. Competent
Autherity on whichever syatem s
sejected. :

Like most commenters (o the Docket,
MTE must assume that requirements
promulgated by the ADR/RID sountries
will be fully implemented on the
effective date of May 1, 1988, and it
wauld not be appropriate to presume
thet U.S. shippars enjoy some privilege
regarding compliance with these
amendments not accorded ADR/RID
member states after May 1, 1988,
Consequently, the MTB believes a
potential problem exists, and a positive
step should be taken to minimize the
negstive impacts should this potential
problem be realized.

Adequacy of the Proposal

Most commenters viawed the
proposal as an acceptable response to
the potential problem. It {s charactarized
a8 a atraightforward approach to a
clearly defined problem: {.e. ADR/RID
countries require that tests be performed
by a person independent ol the
packaging manufacturer and the
proposal provides that inspections may
be conducted by third-party inspection
agencies approved by the Associats
Director for HMR. While some
commeniers argue that g non-
governmental inspection agency will
nevertheless be unacceptable. other
commenters see evidencae that this
concept is taking hold in some ADR/RID
countries.

Writing in opposition to the proposed
rule. PPG expresses doubt that ADR/
RID countries will aczept the findings of
approved agencies, To FPG. it is obvious
that MTH can satisfy the ADR/RID
countries only by testing and approving
packagings in its own right

Severa] other commenters cite
evidence that suggests a willingness by
the ADR/RID countries to accept
cettifications which are notissued by
the national competent suthority
directly. For instance, although The
Netherlands maintains its own national
lesting labaratories, it recently seta
precedent by conferring suthorization ta
ccnduct tests lending 10 packaging
approval en TOPA. an independent
government-approved laborstory.
Similarly, the competent authority of ke
United Kingdom authorizes bodies
qualified under the National Testing
Labcratory Accreditaiion Scheme to
-.-.-.dur:alie testy jeading to pickagins
grsraval
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Thets is 8 divensity of opinion on how
s packaging approval system should
operate. Moyt commenters emphasize
that the seif-certification process used in
the U.S. today should continue, and that
whichever mathod develops for
internotional traffic it should not
peejudice cerdfications for domestic
raffic However, Natico. Inc., » dram
manufacturer, cengludad ils comments
Ly stating “{1)hird party testing snd
certification for the transpartation of
tazardous materials should be made
masdatory.”

Vhile the Notice was specific to
designation of independent third-party
testing laboratories, there was some
Jitcussion of ather pozaibililies. The
National Bureau of Standards (NBS)
advised MTE of its National Voluntary
Latoratory Accreditation Program
{NVLAP) snd suggested this alternative
is hetter than developing 2 sepurata
syvatem. NBS curreatly recognizes a
series of nine different laboratory
accreditetion programs {LAP). Some of
these cover the lesting of insulating
m.aterials, concrete, carpeting. and paing
snd papes products. Accreditaton s
established through a demonstration. to
lechnical experts wotking for NBS, of
the applicant laboratary’s proficiency.
As eich LAP looks more to the
competency of a laboratory than ils
independence, there are many in-house
testing laboratories which enjoy
accreditation and apparent recognition
Sy certain cauntries belonging to the
{nternational Labpratory Accreditation
Cornfersnce. Thus, the concept of self
cerufication is given greater credibility
threugh the accreditation program.

The NVLAP program was ozly
recently brought to the sttention of MTH

ard did not receive considerstion prior -

1o development of the notice of
proposed rulemaking for this dothet.
However, the design of the NVLAP
sysiem sppears 1o sz Mafy several
interests. In ita pesition as a fucilitater.
NES would relieve MTB of most of the
day-lo-day functions necessary in the
administration of an approvals program
for testing agencies. Alsc, as the
accreditation in existing LAP's includes
many "in-house” laborstories. the
tequest of aumersus commenters to
drap the “third-party™ provision from
the applicant’'s qual:fications statement
might be satisfied. The NVLAP system,
however, goes conmderably bevond the
soo.ze of Notice 84-13 and MT2 deub?s
s2ar any rulemnaking would be necsssary
{or implementation of such & progrsm
seifcernficatian is alrea-dv
zited Ly the HMR.

Use of In-House Testing Faclies

Soma shippers, wha wish to maiatain
the status of their own testing
1aborulories. contend they meet MTE's
objectivity test when testing packaging
materialy producad for them by an
unrelated packaging manufacturer. To
them. this is a lorm of quality assurance
that adds ancther dimension to
pacleging integrity, For instance. whan
it wishes to ship materials in stael
drurhs, 3 believes it can leit drums
rads by any number of manufacturrs
with the samu degree of abjectivity ana
third-party tesiing laboratery. batata
conyiderable savings of time and money.
Packaging manufscturers who wish to
maintain the statua of their testing
facilities argue very convincingly sbout
the competency of their personnal and
equipment, but their objectivity ia not a2
apparent as that of a shippar testing
manufactursr's packaging.

It seems that & large number of
commenters wrongly interpreted the
requirement of § 107.402{bY5). Whils
that requirernent specifies the egency
mus! perform [is funetions independent
of the manufacturers and owners of the
pachaging concemed. it does not
prevent the sgehcy from withessing
physical tests at a shipper or packaging
mapufacturer's facility. In fact. the
requisements of § 107.402 were {irst
applicable to the certification of
specification intermodal portabie tanks.
and § 173.32a(b){3) clearly indicates that
wilnessing a manufacturer's of ownar's
testing of tanks {s accaptable, Nothing in
today's final rule intends to modify that
practice. Consequently, each in-house
testing facility which possesses the
necessary equipment and personne! may
conduct the required testa, but the
packaging cerafication must be isaued
under authority of a third-party
designated for that purposs by the
Associate Director for HMR.

Qualifications for Appraval Agenciss

Wryle Laboraiories took excepticn to
the propesed rule's abseace of detailed
criteric “y which testing laboratories
must operats. The commenter suggesied
quality-control criteria, such as
zaceability of calibration standards,
calibration frequency and
documentation. and standsrdization of
procadures. waould assure conformanca
io the pachaging's certified levalof -
performance.

Testing required by the U.N.
FRecommendationy ia very basic and
mzy be adequately conducted with
basie instruments. Currently, most
pachaging testing is performed by
mancfacrurers and. to this date, there
are no indications their inatrumems

{preasurs gauges. micromaters, scales-
sic.) are so poorly maintained that MTB
ahquld astablish specific requirements
which assure greater accursey. It is
doubtful that independent agencies are
any leas competent in their knowledge
oF equipment.

Fconomic impact

Mallinckrodt, Inc., while supperting
the proposed rule only as a necessary
means lo avoid frustration of ils expont
shipments, complained manufacturers
snd shippers of smal! packages (bottles .
inside Gberboard boxes) will bear s
dispropartionate burden aof cosls
resulting from this rulemaking. Whereas
stae] drums are limited to a reiativaly
small number of designs and capacities.
the aumber of different packegirg
consisting of Gberboard boxes with .
inside glass or plastic bottles Is
extremely iarge. Thus, & gresier amount
of timse and money is required to
demaonstrate that each packaging
conforma to the performance standard.
Dug to the shortness of time available
for filing commeants, the commenter was
unable to prasent data supporting this
cloim: however, MTS does not challenge
its validity except 1o note that thers are
provisions in the U.N. Recommendations
that allow the selective testing of
packaging that differ only in minor
respects from a tested type. and
epecificaily provide some relief for the
use of vanious inner packaging in a
corcbination packaging without
raquiring rateating of the completed "~
packaging. Ancther point Mallinckrodt
wished to make is that testing would
have to be performed twice: first ta the
satisfaction of the shipper or
manufacturer developing the package.
und sacondly ta the satisfaction of the
designated cartification agency. This
&lso resuits in increased cusia of time
and money. To precinde what it
considers unnecessary casts,
Mullinckrodt requested that MTB push
for accaptance by tha ADR/RID

“countries of the self-certificatiun prucess

currently used in the U.S.

There is no disputing the commentsr's
statemert However, if MTE were 0 do
nothing. international shippers would be
in the svan worse position of possibly
having to ingut additional costs by
kaving their packaging approved ina
foreign country, As indicated by other
commenters, thai cption is probubly the
mest undesirabla.

Major Rulemakiag

Crne commenter. PPG. taok excepticn
'a MTE's determination that thinjs st a
=ajor rule. The comunenter a2ty




e

20002 Federal Register / Vol. 5. Na. 48 | Wedaescay. March 13, 3885 / Rules and Remuintions

F:me s proposa) could have nee:fizam
econcrie mpest o PTG and other gnivmeny
PPG hay ezosrurmately IN Srtaivs
Pacsaging aproificiiong AL K i peeongl
wére s3I0, May AdvVE L B vOuslany
lested to dempnatvate adecuacy ~ The cosl of
s lesting cowid wadiy realt one Caion
dolars Secondis. tis 2msuaal f agonied.
would completely change the packapng
approval process in e Unnes Staes. It
would betome apparent 16 ADR/RID
counmes et the LS. approves of turd pasty
ceuficanos of packagag. and it wowd be
required for ali stupments (¢ Wese cousMien

The MTB made it quite clear the
Notze represents a possible selution to
a probiem that will likely affect many
skippen. iacluding FPG. An
overwbelning amnoun of auppon for
tkat proposal cazme bom the reguiated
community. In addition. MTB clearly
indicated in the Notice that the )
requirements in the HMR peraining to
UN, perforzance-oriented packaging
standards {§ 171.2 and § 178.0-3) can be
met through selicemification. ’
Consegquestly, affected persons are free
1o choose the option which they believe
is mos! sppropriste 10 thew
circumsiances. MTH emphasizes that the
reault of the adopuon of changes ta
procedural rules by this amendment
does not impose & naw mandatory
byrden oo any person

Doe of the criteria specified [n
Executive Order 12291 regarding &
“cajor nde-refers to a regulation that is
lixely 1o result in (s )ignificaot adverse
effecu an . | . the ability of United
States-based enterprises {o compete
with foreigh-based enterprses in
dcwesac or export markews.” The MTB
believes tis rule may facilitate the
apiliny of U.S-based exterprises 10
commpele 1= export markels.

Summary of Amendments

Seciion 107401 is revised to expand
its acope 1o nclude cersScatons issued
for pckaznes conformung to suundards
appearsi o e UN Recommendadions
or t=e Tranrpon of Danserous Goods.
Paragmazi b} u added to ciearly
ndiczir it dengnsted atencies share
wih MTE. Agesedingiy.
pathaz~i manufacturers and sniroen
Lay akr 2e Avsotiaie Dureciar for FMR
to provice & pachagine ceruficanon. I
acc.ucn. the a¥ecred parTy may appeal
fa ine Asiociate Dicector {or HMR an
sdverse deiermunauon Sade dy a
designated agency.

Sesizn 157550 13 amended in
paragmapna [E)i3). fojiatiu) and (bUE) by
expaniing ‘te achHpe of pacraApIng®
covered 10 Lis secush 10 InCiuGe
pazkagp:nss sorformang 1o ULN.
Recommenzanans.

Secizn 1C7. 404 u amesnzad 1o indizste
A desigmales apency wsues a

L

ceruficauon, rather thas Ar approval
cerufizate which 1s approprisie oniv 1o
renaliy numdered intevnodal porable
lanrs.

Suipem £ with the smendments
discussed above and other conforming
changes. is presented is its entrety for
tlarity.

CME Contel Number: 21570008
Paperwerk Reduction Act

Reportng requirementy contained 1o
this regulation (§ 107.402] have beer:
approved by the Office of Management
and Eudpet under provisions of the

" Paperwork Reduction Act of 3580 [Pub.

L 96-511) and assigned OMB Contrel
Number 2137-0008,

Lisi of Subjecis in 49 CFR Part 107

Hazardous materials transporiztion.
Administrative practice and procsdure.

In consideration of the foregoing.
Subpart E of 49 CFR Part 107 is revised
to read 23 follows; -

PART 107 =—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

Subpart E~Designation of Approval
and Cartificstion Agancies

Subpart E=Designation of Approval and

Carttfication Agencies

Sec. )

107.401 Purpose and scope.

107402 Application for designation s an

spproval or certification agency.

107.403 Designation of approval agencies

107404 Conditons of designation.

107.405 Termimsurn of designstion.
Authoriry: 48 US.C. 1804, 1803, 1008, 4

CR1SLApp. AwPart L

§ 107481 Purpisa and scope.

{w) This subpart eatablishes
procedures for the designanen of
apencies o issur spproval cenificates
and certfications for types of
packagings designed, manufactured
tested, or mamntained in conformance
with the requitements of this
subchapien, Subcthapier € of this
cheater. and nazsards set forsh in the
Urmored Nanene [UN ) Recemenendauony
(Fransport of Dangerous Goods). Except
for cernficanons of comphance with
U.XN. packamng nandasds, this subpart
doer 1ot anply unfess made applicabie
b & rule in Subzhapier € of tus
toazter

(o1 The Assctiate Direstor for HMR
may issue approval cernScales and
cem:dficatans addressed in paragrapk {a}
of this secuos. R
§ 107402 Appicanon for oasgnaBbon 8
A ARDIDYAl Or LareTvaton agwnty.

{a] ANy orgarizalucoh @r parson
seering desighalion at an approval or

cerulicaton agency shall apply in
WwTiing 1 e Awsctiate Directar for
Hazardous Matenals Regulaucs {DAT.
20). Deparcment of Transpomatior. &0
Seventh Swreel. SW. Washungioe D.C.
20590. Eack applicatian must be siged
and cersfied to be correct by the
appiicant or. i the applicant iz an
organizaticn,. by an authorized of:cer ar
offizcal representauive of the
orgazuzatiod ADy fuise statemest or
representation. of the xnowing and
willful concealment of & matenal fast,
may subfect the spplitant to prosecution
under the provisions of 18 U.S.C. 3001,
result in the denial or termination of &
derignation. .

(b} Each application for designation
must be in English and include ke
following information:

{1) Name and addrees of the
applicant, including place of
incorporation if » corporation. In
addition. if the applicant s not s
tesident of the United States, the name
and address of & permanent msident of
the United States desigoated in
accerdance with § 107.7 10 sarve aa
agent for service of process.

{2} If the applicant’s principal place of
business s in & counuy other thas the

- United States, a copy of the designation

from the Competent Authority of that
country delegating to the applicant an
approval or desigzated ageacy suthority

. for the type of packaging for which a

DOT designation is sought. and &
statement that the Competent Authority
also delegates sunilar suthority 1o US.
Citizens or organizations baving
designations under this subpan from the

{3} A listing. &v DOT specification {or
exemption) number. or UN designanorn
of the types of puckagings for which
approval authority is sought.

{4) A personnel qualifications plaa
listing the qualifications that the
applicunt will require of each persen to
be used in the performance of cach
packaging approval or cernficanen
funcuss. Al a punimuT, these
quanlicatons must naiubem

(i} The abality 10 review and evaiuall
deaign drawingi. design anc #ress
salzulanons

lii) A knowledge of the applicabic
regulauons of Subchapier C of iy
chapter and. when applicadie. U.N.
suandards; and

{iii) The adibity 10 review and evaluate
the qualificaven of matenals and
fabncaticr procadur=s.

{5} A staterneni that the applicant wail
perforz iu funelisne indepencect of Lhe
matulacruren and pwnen of the
packagings coacerned.
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{8) A statement that the spplicant will
allow the Asseciate Director for HMR or
his répresentative to inspect its records
and facilities in 30 far as they reiate to
the approval or certification of
specification packagings and shall
cooperate in the canduet of such
inspections.

{c) The applicant shall furnish any
additional information relevant to the
applicant’s qualifications. if requested
by the Associate Director for HMR.

§107.403 Designation of approval
encie

{2} 1f the Associate Director for HKMR
determines that an application containg -
all the required information, the
applicant is sent a letter of designation
and assigned an identification code.

(b} If the Associate Director for MR
determines that an application does not
contain all the required information, the
application is denied sad the applicant
is sent & written notice containing ull tha
reasons for the denial.

{c) Within 30 days of an initia] denial
of an application under paragraph (b) of
this section, the applicant may file an
amended application. If after
considering the amendéd application,
the Associate Director determines that it
should be denjed, be notifies the
applicant. and the denial constitutes the
final action of the Associate Director on
the application. Within 60 days of
receipt of the final denial the applicent
may appeal the denial to the Director.
MTa. setting forth in writing where the
Associate Director erred in this
determination.
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1107.404  Canditions of designation.

(a) Each designation made under this
subpart contains the follewing
conditions:

(1) The dasignated appraval or
certification agency may use only
testing equipment that it has
determined, through personal
inspection. 1o be suitabis for the
purposs.

{2]) Each approval certificate and
certification issued by the designated
spproval agency must contain the name
and identification code of the approval
agency.

(3) Esch approval certificats and
certificstion must be in a format
acceptable to the Associate Director for
HMR.

(b) The designated approval agency
shall notify the Associate Director for
HMR within 20 days after the date there
is any change in the information
submitted under § 107.402,

(c) The designated approval agency
‘sbail comply with ail of the terms and
conditfons stated In ite letter of
designation under the subpart.

{d]) Nothing in this part relleves a
manufacturer or owner of a packaging of
responaibility for compliance with any
o{l the applicable requirements of this
title.

§ 107405 Termination of designation,

(a) Any designation issued under
§ 107.403 of this subchapter may be
suspended or terminated if the.
gssoa‘ue Director for HMR determines

at:

(1) The application for designation
contzined a misrepresentation, or the

;ppliunt willfully concraled a material
act

(2) The appraval agency luiled 1o
comply with a term ot condition stated
in the agency's letter of designation.

(3) The Competent Authonity of an
spproval agency of a country outsice the
United States has failed to initiate,
maintain or recognize & qualified U.S.
approval agency.

) Before a designation is suspended
or terminated, the Associate Director for
HMR shall give to the approval agency:

{1) Written notice of the facts or
conduct believed to warrant suspension
or terminstion of the designation.

(2} Sixty days in which to show in
writing why the designation should not
be suspended or tarminated.

{49 US.C 1804, 1003, 1008; 49 CFR 1.53: App.
AtoPart)

Note~Becauss the requirements in this
final rule relate to (a) agency practices and
procadures and (b} clarifications of existing
tegulations”and policies, the Materials
Transportation Bureay datermined that this
final rule=(1} {s not “major” under Executive
Ordar 12291 (2] 1a rot “significant™ under
DOT Regulatory Policies and Procadurss (¢4
FR 11034 Fab. 28, 1975); and (3] does not
require ad environmenta! impact stalement
under the Nationa] Enviranmental Policy Act
(49 US.C. 4321 #¢ s¢q.]. For these same
teasans, | certify this final rule, as
promulgated, will not bava s significant
sconomic impact on & substantial number of
amall antities under the criteria of the
Regulatory Flexibility Act.

Tssued in Washington, D.C. on March 8.
1588,

L D. Sastman,

Director, Matariols Transportation Bureau.
{FR Doc. 852028 Filéd 3-12-85; 8:45 am)
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