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(ii) The solicitation of funds, securi-
ties or property for a participation in a 
commodity pool, 

(iii) The solicitation of a client’s or 
prospective client’s discretionary ac-
count, 

(iv) The solicitation or acceptance of 
leverage customers’ orders for leverage 
transactions; 

(2) Does not regularly have access to 
the keeping, handling or processing of: 

(i) Commodity interest transactions; 
(ii) Customer funds, leverage cus-

tomer funds, foreign futures or foreign 
options secured amount, or adjusted 
net capital; or 

(iii) The original books and records 
relating to the items described in para-
graphs (c)(2)(i) and (c)(2)(ii) of this sec-
tion; and 

(3) Does not have direct supervisory 
responsibility over persons engaged in 
the activities referred to in paragraphs 
(c)(1) and (c)(2) of this section; and 

(4) The Notice Pursuant to Rule 
3.21(c) shall also include: 

(i) The name of the futures commis-
sion merchant, introducing broker, 
commodity trading advisor, com-
modity pool operator, leverage trans-
action merchant, or applicant for reg-
istration in any of these capacities of 
which the person is an outside director; 

(ii) The nature of the duties of the 
outside director for whom exemption 
under paragraph (c) of this section is 
sought; 

(iii) The internal controls used to en-
sure that the outside director for whom 
exemption under paragraph (c) of this 
section is sought does not have access 
to the keeping, handling or processing 
of the items described in paragraphs 
(c)(2)(i), (c)(2)(ii), and (c)(2)(iii) of this 
section; and 

(iv) The reasons why the outside di-
rector believes he should be exempted 
from the fingerprint requirement and 
why such an exemption would not be 
contrary to the public interest and the 
purposes of the provision from which 
exemption is sought. 

(d) A firm that has filed a Notice 
Pursuant to Rule 3.21(c) with respect to 
an outside director described therein 
must file with the National Futures 
Association on behalf of such outside 
director a Form 8–R, completed in ac-
cordance with the instructions thereto 

and executed by the outside director. 
The exemption provided for in para-
graph (c) of this section is limited sole-
ly to the outside director’s fingerprint 
requirement and does not affect any 
other duties or responsibilities of the 
firm or the outside director under the 
Act or the rules set forth in this chap-
ter. In appropriate cases, the Commis-
sion and the National Futures Associa-
tion may require further information 
from the firm with respect to any out-
side director referred to in a Notice 
Pursuant to Rule 3.21(c). 

[48 FR 35297, Aug. 3, 1983, as amended at 49 
FR 5525, Feb. 13, 1984; 54 FR 19558, May 8, 
1989; 57 FR 23148, June 2, 1992; 58 FR 19592, 
Apr. 15, 1993; 66 FR 53518, Oct. 23, 2001]

§ 3.22 Supplemental filings. 
Notwithstanding any other provision 

of this chapter, the Commission, the 
Directors of the Division of Clearing 
and Intermediary Oversight or Division 
of Enforcement or either Director’s 
designee, or the National Futures Asso-
ciation may, at any time, give written 
notice to any registrant, applicant for 
registration, or person required to be 
registered: 

(a)(1) That derogatory information 
has come to the attention of the staff 
of the Commission or the National Fu-
tures Association which, if true, could 
constitute grounds upon which to base 
a determination that the person is 
unfit to become, or to remain, reg-
istered or temporarily licensed in ac-
cordance with the Act or the regula-
tions thereunder and setting forth such 
information in the notice and request-
ing the person to provide evidence 
mitigating the seriousness of the statu-
tory disqualification set forth in the 
notice and evidence that the person has 
undergone rehabilitation, or 

(2) That the Commission or the Na-
tional Futures Association has under-
taken a routine or periodic review of 
the registrant’s fitness to remain reg-
istered or temporarily licensed; and 

(b) That the person, or any individual 
who, based upon his or her relationship 
with that person is required to file a 
Form 8–R in accordance with the re-
quirements of this part, as applicable, 
must, within such period of time as the 
Commission or the National Futures 
Association may specify, complete and 
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file with the Commission or the Na-
tional Futures Association a current 
Form 7–R, or if appropriate, a Form 8–
R, in accordance with the instructions 
thereto. A Form 8–R must be accom-
panied by that individual’s fingerprints 
on a fingerprint card provided by the 
Commission or the National Futures 
Association for that purpose. 

(c) Failure to provide the informa-
tion required under paragraph (b) of 
this section is a violation of the Com-
mission’s regulations which itself con-
stitutes grounds upon which to base a 
determination that the person is unfit 
to become or to remain so registered. 

(Approved by the Office of Management and 
Budget under control number 3038–0023) 

[45 FR 8049, Dec. 5, 1980, as amended by 47 FR 
27551, June 25, 1982; 49 FR 39532, Oct. 9, 1984; 
53 FR 8433, Mar. 15, 1988; 57 FR 23148, June 2, 
1992; 67 FR 62351, Oct. 7, 2002]

§§ 3.23–3.29 [Reserved]

§ 3.30 Current address for purpose of 
delivery of communications from 
the Commission or the National Fu-
tures Association. 

(a) The address of each registrant, 
applicant for registration and prin-
cipal, as submitted on the application 
for registration (Form 7–R or Form 8–
R) or as submitted on the biographical 
supplement (Form 8–R) shall be deemed 
to be the address for delivery to the 
registrant, applicant or principal for 
any communications from the Commis-
sion or the National Futures Associa-
tion, including any summons, com-
plaint, reparation claim, order, sub-
poena, special call, request for infor-
mation, notice, and other written docu-
ments or correspondence, unless the 
registrant, applicant or principal speci-
fies another address for this purpose: 
Provided, That the Commission or the 
National Futures Association may ad-
dress any correspondence relating to a 
biographical supplement submitted for 
or on behalf of a principal to the fu-
tures commission merchant, com-
modity trading advisor, commodity 
pool operator, introducing broker, or 
leverage transaction merchant with 
which the principal is affiliated and 
may address any correspondence relat-
ing to the registration of an associated 
person to the futures commission mer-

chant, commodity trading advisor, 
commodity pool operator, introducing 
broker, or leverage transaction mer-
chant with which the associated person 
or the applicant for registration is or 
will be associated as an associated per-
son. 

(b) Each registrant, while registered 
and for two years after termination of 
registration, and each principal, while 
affiliated and for two years after termi-
nation of affiliation, must notify in 
writing the National Futures Associa-
tion of any change of the address an 
the application for registration, bio-
graphical supplement, or other address 
filed with the National Futures Asso-
ciation for the purpose of receiving 
communications from the Commission 
or the National Futures Association. 
Failure to file a required response to 
any communication sent to the latest 
such address filed with the National 
Futures Association which is caused by 
a failure to notify in writing the Na-
tional Futures Association of an ad-
dress change may result in an order of 
default and award of claimed monetary 
damages or other appropriate order in 
any National Futures Association or 
Commission proceeding, including a 
reparation proceeding brought under 
part 12 of this chapter. 

[57 FR 23149, June 2, 1992]

§ 3.31 Deficiencies, inaccuracies, and 
changes, to be reported. 

(a)(1) Each applicant or registrant as 
a futures commission merchant, com-
modity trading advisor, commodity 
pool operator, introducing broker, or 
leverage transaction merchant shall, in 
accordance with the instructions there-
to, promptly correct any deficiency or 
inaccuracy in Form 7-R or Form 8-R 
which no longer renders accurate and 
current the information contained 
therein. Each such correction shall be 
made on Form 3-R and shall be pre-
pared and filed in accordance with the 
instructions thereto. Provided, however, 
that where a registrant is reporting a 
change in the form of organization 
from or to a sole proprietorship, the 
registrant must file a Form 7-W regard-
ing the pre-existing organization and a 
Form 7-R regarding the newly formed 
organization. 

VerDate Jan<31>2003 11:54 Apr 17, 2003 Jkt 200052 PO 00000 Frm 00131 Fmt 8010 Sfmt 8010 Y:\SGML\200052T.XXX 200052T


