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(b) Suspension. Pending the outcome 
of any hearing to withhold payments 
under paragraph (a) of this section, the 
Secretary may suspend payments to a 
recipient, suspend the authority of the 
recipient to obligate funds under Part 
B of the Act, or both, after the recipi-
ent has been given reasonable notice 
and an opportunity to show cause why 
future payments or authority to obli-
gate funds under Part B of the Act 
should not be suspended. 

(c) Nature of withholding. (1) If the 
Secretary determines that it is appro-
priate to withhold further payments 
under § 300.604(b)(2) or (c)(2), the Sec-
retary may determine— 

(i) That the withholding will be lim-
ited to programs or projects, or por-
tions of programs or projects, that af-
fected the Secretary’s determination 
under § 300.603(b)(1); or 

(ii) That the SEA must not make fur-
ther payments under Part B of the Act 
to specified State agencies or LEAs 
that caused or were involved in the 
Secretary’s determination under 
§ 300.603(b)(1). 

(2) Until the Secretary is satisfied 
that the condition that caused the ini-
tial withholding has been substantially 
rectified— 

(i) Payments to the State under Part 
B of the Act must be withheld in whole 
or in part; and 

(ii) Payments by the SEA under Part 
B of the Act must be limited to State 
agencies and LEAs whose actions did 
not cause or were not involved in the 
Secretary’s determination under 
§ 300.603(b)(1), as the case may be. 

(Authority: 20 U.S.C. 1416(e)(4), (e)(6)) 

§ 300.606 Public attention. 
Any State that has received notice 

under §§ 300.603(b)(1)(ii) through (iv) 
must, by means of a public notice, take 
such measures as may be necessary to 
notify the public within the State of 
the pendency of an action taken pursu-
ant to § 300.604. 

(Authority: 20 U.S.C. 1416(e)(7)) 

§ 300.607 Divided State agency respon-
sibility. 

For purposes of this subpart, if re-
sponsibility for ensuring that the re-
quirements of Part B of the Act are 

met with respect to children with dis-
abilities who are convicted as adults 
under State law and incarcerated in 
adult prisons is assigned to a public 
agency other than the SEA pursuant to 
§ 300.149(d), and if the Secretary finds 
that the failure to comply substan-
tially with the provisions of Part B of 
the Act are related to a failure by the 
public agency, the Secretary takes ap-
propriate corrective action to ensure 
compliance with Part B of the Act, ex-
cept that— 

(a) Any reduction or withholding of 
payments to the State under § 300.604 
must be proportionate to the total 
funds allotted under section 611 of the 
Act to the State as the number of eligi-
ble children with disabilities in adult 
prisons under the supervision of the 
other public agency is proportionate to 
the number of eligible individuals with 
disabilities in the State under the su-
pervision of the SEA; and 

(b) Any withholding of funds under 
§ 300.604 must be limited to the specific 
agency responsible for the failure to 
comply with Part B of the Act. 

(Authority: 20 U.S.C. 1416(h)) 

§ 300.608 State enforcement. 

(a) If an SEA determines that an 
LEA is not meeting the requirements 
of Part B of the Act, including the tar-
gets in the State’s performance plan, 
the SEA must prohibit the LEA from 
reducing the LEA’s maintenance of ef-
fort under § 300.203 for any fiscal year. 

(b) Nothing in this subpart shall be 
construed to restrict a State from uti-
lizing any other authority available to 
it to monitor and enforce the require-
ments of Part B of the Act. 

(Authority: 20 U.S.C. 1416(f); 20 U.S.C. 
1412(a)(11)) 

§ 300.609 Rule of construction. 

Nothing in this subpart shall be con-
strued to restrict the Secretary from 
utilizing any authority under GEPA, 
including the provisions in 34 CFR 
parts 76, 77, 80, and 81 to monitor and 
enforce the requirements of the Act, 
including the imposition of special con-
ditions under 34 CFR 80.12. 

(Authority: 20 U.S.C. 1416(g)) 
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CONFIDENTIALITY OF INFORMATION 

§ 300.610 Confidentiality. 
The Secretary takes appropriate ac-

tion, in accordance with section 444 of 
GEPA, to ensure the protection of the 
confidentiality of any personally iden-
tifiable data, information, and records 
collected or maintained by the Sec-
retary and by SEAs and LEAs pursuant 
to Part B of the Act, and consistent 
with §§ 300.611 through 300.627. 

(Authority: 20 U.S.C. 1417(c)) 

§ 300.611 Definitions. 
As used in §§ 300.611 through 300.625— 
(a) Destruction means physical de-

struction or removal of personal identi-
fiers from information so that the in-
formation is no longer personally iden-
tifiable. 

(b) Education records means the type 
of records covered under the definition 
of ‘‘education records’’ in 34 CFR part 
99 (the regulations implementing the 
Family Educational Rights and Pri-
vacy Act of 1974, 20 U.S.C. 1232g 
(FERPA)). 

(c) Participating agency means any 
agency or institution that collects, 
maintains, or uses personally identifi-
able information, or from which infor-
mation is obtained, under Part B of the 
Act. 

(Authority: 20 U.S.C. 1221e–3, 1412(a)(8), 
1417(c)) 

§ 300.612 Notice to parents. 
(a) The SEA must give notice that is 

adequate to fully inform parents about 
the requirements of § 300.123, includ-
ing— 

(1) A description of the extent that 
the notice is given in the native lan-
guages of the various population 
groups in the State; 

(2) A description of the children on 
whom personally identifiable informa-
tion is maintained, the types of infor-
mation sought, the methods the State 
intends to use in gathering the infor-
mation (including the sources from 
whom information is gathered), and 
the uses to be made of the information; 

(3) A summary of the policies and 
procedures that participating agencies 
must follow regarding storage, disclo-
sure to third parties, retention, and de-

struction of personally identifiable in-
formation; and 

(4) A description of all of the rights 
of parents and children regarding this 
information, including the rights under 
FERPA and implementing regulations 
in 34 CFR part 99. 

(b) Before any major identification, 
location, or evaluation activity, the 
notice must be published or announced 
in newspapers or other media, or both, 
with circulation adequate to notify 
parents throughout the State of the ac-
tivity. 

(Authority: 20 U.S.C. 1412(a)(8); 1417(c)) 

§ 300.613 Access rights. 

(a) Each participating agency must 
permit parents to inspect and review 
any education records relating to their 
children that are collected, main-
tained, or used by the agency under 
this part. The agency must comply 
with a request without unnecessary 
delay and before any meeting regarding 
an IEP, or any hearing pursuant to 
§ 300.507 or §§ 300.530 through 300.532, or 
resolution session pursuant to § 300.510, 
and in no case more than 45 days after 
the request has been made. 

(b) The right to inspect and review 
education records under this section 
includes— 

(1) The right to a response from the 
participating agency to reasonable re-
quests for explanations and interpreta-
tions of the records; 

(2) The right to request that the 
agency provide copies of the records 
containing the information if failure to 
provide those copies would effectively 
prevent the parent from exercising the 
right to inspect and review the records; 
and 

(3) The right to have a representative 
of the parent inspect and review the 
records. 

(c) An agency may presume that the 
parent has authority to inspect and re-
view records relating to his or her child 
unless the agency has been advised 
that the parent does not have the au-
thority under applicable State law gov-
erning such matters as guardianship, 
separation, and divorce. 

(Authority: 20 U.S.C. 1412(a)(8); 1417(c)) 

VerDate Aug<31>2005 11:28 Aug 07, 2007 Jkt 211133 PO 00000 Frm 00106 Fmt 8010 Sfmt 8010 Y:\SGML\211133.XXX 211133bj
ne

al
 o

n 
G

S
D

D
P

C
74

 w
ith

 N
O

T
IC

E
S


