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(ii) Order a change of placement of 
the child with a disability to an appro-
priate interim alternative educational 
setting for not more than 45 school 
days if the hearing officer determines 
that maintaining the current place-
ment of the child is substantially like-
ly to result in injury to the child or to 
others. 

(3) The procedures under paragraphs 
(a) and (b)(1) and (2) of this section may 
be repeated, if the LEA believes that 
returning the child to the original 
placement is substantially likely to re-
sult in injury to the child or to others. 

(c) Expedited due process hearing. (1) 
Whenever a hearing is requested under 
paragraph (a) of this section, the par-
ents or the LEA involved in the dispute 
must have an opportunity for an im-
partial due process hearing consistent 
with the requirements of §§ 300.507 and 
300.508(a) through (c) and §§ 300.510 
through 300.514, except as provided in 
paragraph (c)(2) through (4) of this sec-
tion. 

(2) The SEA or LEA is responsible for 
arranging the expedited due process 
hearing, which must occur within 20 
school days of the date the complaint 
requesting the hearing is filed. The 
hearing officer must make a deter-
mination within 10 school days after 
the hearing. 

(3) Unless the parents and LEA agree 
in writing to waive the resolution 
meeting described in paragraph (c)(3)(i) 
of this section, or agree to use the me-
diation process described in § 300.506— 

(i) A resolution meeting must occur 
within seven days of receiving notice of 
the due process complaint; and 

(ii) The due process hearing may pro-
ceed unless the matter has been re-
solved to the satisfaction of both par-
ties within 15 days of the receipt of the 
due process complaint. 

(4) A State may establish different 
State-imposed procedural rules for ex-
pedited due process hearings conducted 
under this section than it has estab-
lished for other due process hearings, 
but, except for the timelines as modi-
fied in paragraph (c)(3) of this section, 
the State must ensure that the require-
ments in §§ 300.510 through 300.514 are 
met. 

(5) The decisions on expedited due 
process hearings are appealable con-
sistent with § 300.514. 

(Authority: 
20 U.S.C. 1415(k)(3) and (4)(B), 

1415(f)(1)(A)) 

§ 300.533 Placement during appeals. 

When an appeal under § 300.532 has 
been made by either the parent or the 
LEA, the child must remain in the in-
terim alternative educational setting 
pending the decision of the hearing of-
ficer or until the expiration of the time 
period specified in §A300.530(c) or (g), 
whichever occurs first, unless the par-
ent and the SEA or LEA agree other-
wise. 

(Authority: 20 U.S.C. 1415(k)(4)(A)) 

§ 300.534 Protections for children not 
determined eligible for special edu-
cation and related services. 

(a) General. A child who has not been 
determined to be eligible for special 
education and related services under 
this part and who has engaged in be-
havior that violated a code of student 
conduct, may assert any of the protec-
tions provided for in this part if the 
public agency had knowledge (as deter-
mined in accordance with paragraph (b) 
of this section) that the child was a 
child with a disability before the be-
havior that precipitated the discipli-
nary action occurred. 

(b) Basis of knowledge. A public agen-
cy must be deemed to have knowledge 
that a child is a child with a disability 
if before the behavior that precipitated 
the disciplinary action occurred— 

(1) The parent of the child expressed 
concern in writing to supervisory or 
administrative personnel of the appro-
priate educational agency, or a teacher 
of the child, that the child is in need of 
special education and related services; 

(2) The parent of the child requested 
an evaluation of the child pursuant to 
§§ 300.300 through 300.311; or 

(3) The teacher of the child, or other 
personnel of the LEA, expressed spe-
cific concerns about a pattern of behav-
ior demonstrated by the child directly 
to the director of special education of 
the agency or to other supervisory per-
sonnel of the agency. 

VerDate Aug<31>2005 11:28 Aug 07, 2007 Jkt 211133 PO 00000 Frm 00100 Fmt 8010 Sfmt 8010 Y:\SGML\211133.XXX 211133bj
ne

al
 o

n 
G

S
D

D
P

C
74

 w
ith

 N
O

T
IC

E
S


