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§300.212 Public information.

The LEA must make available to
parents of children with disabilities
and to the general public all documents
relating to the eligibility of the agency
under Part B of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0600)

(Authority: 20 U.S.C. 1413(a)(8))

§300.213 Records regarding migratory
children with disabilities.

The LEA must cooperate in the Sec-
retary’s efforts under section 1308 of
the ESEA to ensure the linkage of
records pertaining to migratory chil-
dren with disabilities for the purpose of
electronically exchanging, among the
States, health and educational infor-
mation regarding those children.

(Approved by the Office of Management and
Budget under control number 1820-0600)

(Authority: 20 U.S.C. 1413(a)(9))
§§300.214-300.219 [Reserved]

§300.220 Exception for prior local
plans.
(a) General. If an LEA or a State

agency described in §300.228 has on file
with the SEA policies and procedures
that demonstrate that the LEA or
State agency meets any requirement of
§300.200, including any policies and pro-
cedures filed under Part B of the Act as
in effect before December 3, 2004, the
SEA must consider the LEA or State
agency to have met that requirement
for purposes of receiving assistance
under Part B of the Act.

(b) Modification made by an LEA or
State agency. Subject to paragraph (c)
of this section, policies and procedures
submitted by an LEA or a State agency
in accordance with this subpart remain
in effect until the LEA or State agency
submits to the SEA the modifications
that the LEA or State agency deter-
mines are necessary.

(c) Moadifications required by the SEA.
The SEA may require an LEA or a
State agency to modify its policies and
procedures, but only to the extent nec-
essary to ensure the LEA’s or State
agency’s compliance with Part B of the
Act or State law, if—

(1) After December 3, 2004, the effec-
tive date of the Individuals with Dis-
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§300.222

abilities Education Improvement Act
of 2004, the applicable provisions of the
Act (or the regulations developed to
carry out the Act) are amended,;

(2) There is a new interpretation of
an applicable provision of the Act by
Federal or State courts; or

(3) There is an official finding of non-
compliance with Federal or State law
or regulations.

(Authority: 20 U.S.C. 1413(b))

§300.221 Notification of LEA or State
agency in case of ineligibility.

If the SEA determines that an LEA
or State agency is not eligible under
Part B of the Act, then the SEA must—

(a) Notify the LEA or State agency of
that determination; and

(b) Provide the LEA or State agency
with reasonable notice and an oppor-
tunity for a hearing.

(Authority: 20 U.S.C. 1413(c))

§300.222 LEA and State agency com-
pliance.

(a) General. If the SEA, after reason-
able notice and an opportunity for a
hearing, finds that an LEA or State
agency that has been determined to be
eligible under this subpart is failing to
comply with any requirement described
in §§300.201 through 300.213, the SEA
must reduce or must not provide any
further payments to the LEA or State
agency until the SEA is satisfied that
the LEA or State agency is complying
with that requirement.

(b) Notice requirement. Any State
agency or LEA in receipt of a notice
described in paragraph (a) of this sec-
tion must, by means of public notice,
take the measures necessary to bring
the pendency of an action pursuant to
this section to the attention of the
public within the jurisdiction of the
agency.

(c) Consideration. In carrying out its
responsibilities under this section,
each SEA must consider any decision
resulting from a hearing held under
§§300.511 through 300.533 that is adverse
to the LEA or State agency involved in
the decision.

(Authority: 20 U.S.C. 1413(d))



