Off. of Spec. Educ. and Rehab. Services, Education

1397aa through 1397jj, or any other pub-
lic benefits or insurance program.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(12) and (e))
ADDITIONAL ELIGIBILITY REQUIREMENTS

§300.155 Hearings relating to LEA eli-
gibility.

The SEA must not make any final
determination that an LEA is not eligi-
ble for assistance under Part B of the
Act without first giving the LEA rea-
sonable notice and an opportunity for a
hearing under 34 CFR 76.401(d).

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(13))

§300.156 Personnel qualifications.

(a) General. The SEA must establish
and maintain qualifications to ensure
that personnel necessary to carry out
the purposes of this part are appro-
priately and adequately prepared and
trained, including that those personnel
have the content knowledge and skills
to serve children with disabilities.

(b) Related services personnel and para-
professionals. The qualifications under
paragraph (a) of this section must in-
clude qualifications for related services
personnel and paraprofessionals that—

(1) Are consistent with any State-ap-
proved or State-recognized certifi-
cation, licensing, registration, or other
comparable requirements that apply to
the professional discipline in which
those personnel are providing special
education or related services; and

(2) Ensure that related services per-
sonnel who deliver services in their dis-
cipline or profession—

(i) Meet the requirements of para-
graph (b)(1) of this section; and

(if) Have not had certification or li-
censure requirements waived on an
emergency, temporary, or provisional
basis; and

(iii) Allow paraprofessionals and as-
sistants who are appropriately trained
and supervised, in accordance with
State law, regulation, or written pol-
icy, in meeting the requirements of
this part to be used to assist in the pro-
vision of special education and related
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services under this part to children
with disabilities.

(¢) Qualifications for special education
teachers. The qualifications described
in paragraph (a) of this section must
ensure that each person employed as a
public school special education teacher
in the State who teaches in an elemen-
tary school, middle school, or sec-
ondary school is highly qualified as a
special education teacher by the dead-
line established in section 1119(a)(2) of
the ESEA.

(d) Policy. In implementing this sec-
tion, a State must adopt a policy that
includes a requirement that LEAs in
the State take measurable steps to re-
cruit, hire, train, and retain highly
qualified personnel to provide special
education and related services under
this part to children with disabilities.

(e) Rule of construction. Notwith-
standing any other individual right of
action that a parent or student may
maintain under this part, nothing in
this part shall be construed to create a
right of action on behalf of an indi-
vidual student or a class of students for
the failure of a particular SEA or LEA
employee to be highly qualified, or to
prevent a parent from filing a com-
plaint about staff qualifications with
the SEA as provided for under this
part.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(14))

§300.157 Performance goals and indi-
cators.

The State must—

(a) Have in effect established goals
for the performance of children with
disabilities in the State that—

(1) Promote the purposes of this part,
as stated in §300.1;

(2) Are the same as the State’s objec-
tives for progress by children in its def-
inition of adequate yearly progress, in-
cluding the State’s objectives for
progress by children with disabilities,
under section 1111(b)(2)(C) of the ESEA,
20 U.S.C. 6311,

(3) Address graduation rates and
dropout rates, as well as such other
factors as the State may determine;
and

(4) Are consistent, to the extent ap-
propriate, with any other goals and
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academic standards for children estab-
lished by the State;

(b) Have in effect established per-
formance indicators the State will use
to assess progress toward achieving the
goals described in paragraph (a) of this
section, including measurable annual
objectives for progress by children with
disabilities under section
1111(b)(2)(C)(v)(I1)(cc) of the ESEA, 20
U.S.C. 6311; and

(c) Annually report to the Secretary
and the public on the progress of the
State, and of children with disabilities
in the State, toward meeting the goals
established under paragraph (a) of this
section, which may include elements of
the reports required under section
1111(h) of the ESEA.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(15))
§§300.158-300.159 [Reserved]

§300.160 Participation in assessments.

(a) General. A State must ensure that
all children with disabilities are in-
cluded in all general State and district-
wide assessment programs, including
assessments described under section
1111 of the ESEA, 20 U.S.C. 6311, with
appropriate accommodations and alter-
nate assessments, if necessary, as indi-
cated in their respective IEPs.

(b) Accommodation guidelines. (1) A
State (or, in the case of a district-wide
assessment, an LEA) must develop
guidelines for the provision of appro-
priate accommodations.

(2) The State’s (or, in the case of a
district-wide assessment, the LEA’s)
guidelines must—

(i) ldentify only those accommoda-
tions for each assessment that do not
invalidate the score; and

(ii) Instruct IEP Teams to select, for
each assessment, only those accom-
modations that do not invalidate the
score.

(c) Alternate assessments. (1) A State
(or, in the case of a district-wide as-
sessment, an LEA) must develop and
implement alternate assessments and
guidelines for the participation of chil-
dren with disabilities in alternate as-
sessments for those children who can-
not participate in regular assessments,
even with accommodations, as indi-
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cated in their respective IEPs, as pro-
vided in paragraph (a) of this section.

(2) For assessing the academic
progress of students with disabilities
under Title | of the ESEA, the alter-
nate assessments and guidelines in
paragraph (c)(1) of this section must
provide for alternate assessments
that—

(i) Are aligned with the State’s chal-
lenging academic content standards
and challenging student academic
achievement standards;

(ii) If the State has adopted modified
academic achievement standards per-
mitted in 34 CFR 200.1(e), measure the
achievement of children with disabil-
ities meeting the State’s criteria under
§200.1(e)(2) against those standards;
and

(iii) If the State has adopted alter-
nate academic achievement standards
permitted in 34 CFR 200.1(d), measure
the achievement of children with the
most significant cognitive disabilities
against those standards.

(d) Explanation to IEP Teams. A State
(or in the case of a district-wide assess-
ment, an LEA) must provide IEP
Teams with a clear explanation of the
differences between assessments based
on grade-level academic achievement
standards and those based on modified
or alternate academic achievement
standards, including any effects of
State or local policies on the student’s
education resulting from taking an al-
ternate assessment based on alternate
or modified academic achievement
standards (such as whether only satis-
factory performance on a regular as-
sessment would qualify a student for a
regular high school diploma).

(e) Inform parents. A State (or in the
case of a district-wide assessment, an
LEA) must ensure that parents of stu-
dents selected to be assessed based on
alternate  or modified academic
achievement standards are informed
that their child’s achievement will be
measured based on alternate or modi-
fied academic achievement standards.

(f) Reports. An SEA (or, in the case of
a district-wide assessment, an LEA)
must make available to the public, and
report to the public with the same fre-
quency and in the same detail as it re-
ports on the assessment of nondisabled
children, the following:



