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1397aa through 1397jj, or any other pub-
lic benefits or insurance program. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(12) and (e)) 

ADDITIONAL ELIGIBILITY REQUIREMENTS 

§ 300.155 Hearings relating to LEA eli-
gibility. 

The SEA must not make any final 
determination that an LEA is not eligi-
ble for assistance under Part B of the 
Act without first giving the LEA rea-
sonable notice and an opportunity for a 
hearing under 34 CFR 76.401(d). 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(13)) 

§ 300.156 Personnel qualifications. 

(a) General. The SEA must establish 
and maintain qualifications to ensure 
that personnel necessary to carry out 
the purposes of this part are appro-
priately and adequately prepared and 
trained, including that those personnel 
have the content knowledge and skills 
to serve children with disabilities. 

(b) Related services personnel and para-
professionals. The qualifications under 
paragraph (a) of this section must in-
clude qualifications for related services 
personnel and paraprofessionals that— 

(1) Are consistent with any State-ap-
proved or State-recognized certifi-
cation, licensing, registration, or other 
comparable requirements that apply to 
the professional discipline in which 
those personnel are providing special 
education or related services; and 

(2) Ensure that related services per-
sonnel who deliver services in their dis-
cipline or profession— 

(i) Meet the requirements of para-
graph (b)(1) of this section; and 

(ii) Have not had certification or li-
censure requirements waived on an 
emergency, temporary, or provisional 
basis; and 

(iii) Allow paraprofessionals and as-
sistants who are appropriately trained 
and supervised, in accordance with 
State law, regulation, or written pol-
icy, in meeting the requirements of 
this part to be used to assist in the pro-
vision of special education and related 

services under this part to children 
with disabilities. 

(c) Qualifications for special education 
teachers. The qualifications described 
in paragraph (a) of this section must 
ensure that each person employed as a 
public school special education teacher 
in the State who teaches in an elemen-
tary school, middle school, or sec-
ondary school is highly qualified as a 
special education teacher by the dead-
line established in section 1119(a)(2) of 
the ESEA. 

(d) Policy. In implementing this sec-
tion, a State must adopt a policy that 
includes a requirement that LEAs in 
the State take measurable steps to re-
cruit, hire, train, and retain highly 
qualified personnel to provide special 
education and related services under 
this part to children with disabilities. 

(e) Rule of construction. Notwith-
standing any other individual right of 
action that a parent or student may 
maintain under this part, nothing in 
this part shall be construed to create a 
right of action on behalf of an indi-
vidual student or a class of students for 
the failure of a particular SEA or LEA 
employee to be highly qualified, or to 
prevent a parent from filing a com-
plaint about staff qualifications with 
the SEA as provided for under this 
part. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(14)) 

§ 300.157 Performance goals and indi-
cators. 

The State must— 
(a) Have in effect established goals 

for the performance of children with 
disabilities in the State that— 

(1) Promote the purposes of this part, 
as stated in § 300.1; 

(2) Are the same as the State’s objec-
tives for progress by children in its def-
inition of adequate yearly progress, in-
cluding the State’s objectives for 
progress by children with disabilities, 
under section 1111(b)(2)(C) of the ESEA, 
20 U.S.C. 6311; 

(3) Address graduation rates and 
dropout rates, as well as such other 
factors as the State may determine; 
and 

(4) Are consistent, to the extent ap-
propriate, with any other goals and 
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