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(b) Department staff may send the
notice described in paragraph (a) of
this section at any time the staff con-
cludes that the agency fails to comply
with the criteria for recognition in sub-
part B of this part or is not effective in
its performance with respect to those
criteria.

(Authority: 20 U.S.C. 1099b)

§602.42 What are the response and
hearing procedures?

(a) If the agency wishes either to re-
spond to the notice or request a hear-
ing, or both, it must do so in writing no
later than 30 days after it receives the
notice of the Secretary’s intent to
limit, suspend, or terminate recogni-
tion.

(1) The agency’s submission must
identify the issues and facts in dispute
and the agency’s position on them.

(2) If neither a response nor a request
for a hearing is filed by the deadline,
the notice of intent becomes a final de-
cision by the Secretary.

(b)(1) After receiving the agency’s re-
sponse and hearing request, if any, the
Secretary chooses a subcommittee
composed of five members of the Advi-
sory Committee to adjudicate the mat-
ter and notifies the agency of the sub-
committee’s membership.

(2) The agency may challenge mem-
bership of the subcommittee on
grounds of conflict of interest on the
part of one or more members and, if
the agency’s challenge is successful,
the Secretary will replace the member
or members challenged.

(c) After the subcommittee has been
selected, Department staff sends the
members of the subcommittee copies of
the notice to limit, suspend, or termi-
nate recognition, along with the agen-
cy’s response, if any.

(d)A) If a hearing is requested, it is
held in Washington, DC, at a date and
time set by Department staff.

(2) A transcript is made of the hear-
ing.

(3) Except as provided in paragraph
(e) of this section, the subcommittee
allows Department staff, the agency,
and any interested party to make an
oral or written presentation, which
may include the introduction of writ-
ten and oral evidence.

§602.44

(e) On agreement by Department
staff and the agency, the subcommittee
review may be based solely on the writ-
ten materials submitted.

(Authority: 20 U.S.C. 1099b)

§602.43 How is a decision on limita-
tion, suspension, or termination of
recognition reached?

(a) After consideration of the notice
of intent to limit, suspend, or termi-
nate recognition, the agency’s re-
sponse, if any, and all submissions and
presentations made at the hearing, if
any, the subcommittee issues a written
opinion and sends it to the Secretary,
with copies to the agency and the sen-
ior Department official. The opinion
includes—

(1) Findings of fact, based on consid-
eration of all the evidence, presen-
tations, and submissions before the
subcommittee;

(2) A recommendation as to whether
a limitation, suspension, or termi-
nation of the agency’s recognition is
warranted; and

(3) The reasons supporting the sub-
committee’s recommendation.

(b) Unless the subcommittee’s rec-
ommendation is appealed under §602.44,
the Secretary issues a final decision on
whether to limit, suspend, or terminate
the agency’s recognition. The Sec-
retary bases the decision on consider-
ation of the full record before the sub-
committee and the subcommittee’s
opinion.

(Authority: 20 U.S.C. 1099b)
APPEAL RIGHTS AND PROCEDURES

§602.44 How may an agency appeal
the subcommittee’s recommenda-
tion?

(a) Either the agency or the senior
Department official may appeal the
subcommittee’s recommendation. If a
party wishes to appeal, that party
must—

(1) Notify the Secretary and the
other party in writing of its intent to
appeal the recommendation no later
than 10 days after receipt of the rec-
ommendation;

(2) Submit its appeal to the Sec-
retary in writing no later than 30 days
after receipt of the recommendation;
and
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(3) Provide the other party with a
copy of the appeal at the same time it
submits the appeal to the Secretary.

(b) The non-appealing party may file
a written response to the appeal. If
that party wishes to do so, it must—

(1) Submit its response to the Sec-
retary no later than 30 days after re-
ceiving its copy of the appeal; and

(2) Provide the appealing party with
a copy of its response at the same time
it submits its response to the Sec-
retary.

(c) Neither the agency nor the senior
Department official may include any
new evidence in its submission, i.e.,
evidence it did not previously submit

to the subcommittee.
(d) If the subcommittee’s rec-
ommendation is appealed, the Sec-

retary renders a final decision after
taking into account that recommenda-
tion and the parties’ written submis-
sions on appeal, as well as the entire
record before the subcommittee and
the subcommittee’s opinion.

(Authority: 20 U.S.C. 1099b)

§602.45 May an agency appeal the Sec-
retary’s final decision to limit, sus-
pend, or terminate its recognition?

An agency may appeal the Sec-
retary’s final decision limiting, sus-
pending, or terminating its recognition
to the Federal courts as a final deci-
sion in accordance with applicable Fed-
eral law.

(Authority: 20 U.S.C. 1099b)

Subpart E—Department
Responsibilities

§602.50 What information does the De-
partment share with a recognized
agency about its accredited institu-
tions and programs?

(a) If the Department takes an action
against an institution or program ac-
credited by the agency, it notifies the
agency no later than 10 days after tak-
ing that action.

(b) If another Federal agency or a
State agency notifies the Department
that it has taken an action against an
institution or program accredited by
the agency, the Department notifies
the agency as soon as possible but no
later than 10 days after receiving the
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written notice from the other Govern-
ment agency.

(Authority: 20 U.S.C. 1099b)

PART 603—SECRETARY’S RECOGNI-
TION PROCEDURES FOR STATE
AGENCIES

Subpart A [Reserved]

Subpart B—Criteria for State Agencies

Sec.

603.20
603.21
603.22

Scope.

Publication of list.

Inclusion on list.

603.23 Initial recognition, and reevaluation.
603.24 Criteria for State agencies.

AUTHORITY: 20 U.S.C. 403(b), 1085(b), 1141(a),
1248(11); 42 U.S.C. 293a(b), 295f-3(b), 295h-
4(1)(D), 298b(f); 38 U.S.C. 1775(a), unless other-
wise noted.

Subpart A [Reserved]

Subpart B—Criteria for State
Agencies

AUTHORITY: Sec. 438(b) of the Higher Edu-
cation Act of 1965, Pub. L. 89-329 as amended
by Pub. L. 92-318, 86 Stat. 235, 264 (20 U.S.C.
1087-1(b)), unless otherwise noted.

SOURCE: 39 FR 30042, Aug. 20, 1974, unless
otherwise noted. Redesignated at 45 FR 77369,
Nov. 21, 1980.

§603.20 Scope.

(a) Pursuant to section 438(b) of the
Higher Education Act of 1965 as amend-
ed by Pub. L. 92-318, the Secretary is
required to publish a list of State agen-
cies which he determines to be reliable
authorities as to the quality of public
postsecondary vocational education in
their respective States for the purpose
of determining eligibility for Federal
student assistance programs adminis-
tered by the Department.

(b) Approval by a State agency in-
cluded on the list will provide an alter-
native means of satisfying statutory
standards as to the quality of public
postsecondary vocational education to
be undertaken by students receiving
assistance under such programs.

(Authority: 20 U.S.C. 1087-1(b))
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