§20.1

Act of 1956, 16 U.S.C. T42a—j; Public Law 106-
108, 113 Stat. 1491, Note Following 16 U.S.C.
703.

SOURCE: 38 FR 22021, Aug. 15, 1973, unless
otherwise noted.

Subpart A—Introduction

§20.1 Scope of regulations.

(a) In general. The regulations con-
tained in this part relate only to the
hunting of migratory game birds, and
Crows.

(b) Procedural and substantive require-
ments. Migratory game birds may be
taken, possessed, transported, shipped,
exported, or imported only in accord-
ance with the restrictions, conditions,
and requirements contained in this
part. Crows may be taken, possessed,
transported, exported, or imported
only in accordance with subpart H of
this part and the restrictions, condi-
tions, and requirements prescribed in
§20.133.

§20.2 Relation to other provisions.

(a) Migratory bird permits. The provi-
sions of this part shall not be con-
strued to alter the terms of any permit
or other authorization issued pursuant
to part 21 of this subchapter.

(b) Migratory bird hunting stamps. The
provisions of this part are in addition
to the provisions of the Migratory Bird
Hunting Stamp Act of 1934 (48 Stat. 451,
as amended; 16 U.S.C. 718a).

(¢c) National wildlife refuges. The provi-
sions of this part are in addition to,
and are not in lieu of, any other provi-
sion of law respecting migratory game
birds under the National Wildlife Ref-
uge System Administration Act of 1966
(80 Stat. 927, as amended; 16 U.S.C.
668dd) or any regulation made pursuant
thereto.

(d) State Laws for the protection of mi-
gratory birds. No statute or regulation
of any State shall be construed to re-
lieve a person from the restrictions,
conditions, and requirements contained
in this part, however, nothing in this
part shall be construed to prevent the
several States from making and enforc-
ing laws or regulations not incon-
sistent with these regulations and the
conventions between the United States
and any foreign country for the protec-
tion of migratory birds or with the Mi-
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gratory Bird Treaty Act, or which shall
give further protection to migratory
game birds.

(e) Migratory bird subsistence harvest
in Alaska. The provisions of this part,
except for paragraphs (a) through (d) of
this section, are not applicable to the
regulations governing the migratory
bird subsistence harvest in Alaska
(part 92 of this subchapter) unless spe-
cifically referenced in part 92 of sub-
chapter G of this chapter.

[38 FR 22021, Aug. 15, 1973, as amended at 68
FR 43027, July 21, 2003]

Subpart B—Definitions

§20.11 What terms do I need to under-
stand?

For the purpose of this part, the fol-
lowing terms shall be construed, re-
spectively, to mean and to include:

(a) Migratory game birds means those
migratory birds included in the terms
of conventions between the United
States and any foreign country for the
protection of migratory birds, for
which open seasons are prescribed in
this part and belong to the following
families:

(1) Anatidae (ducks, geese [including
brant] and swans);

(2) Columbidae (doves and pigeons);

(3) Gruidae (cranes);

(4) Rallidae (rails, coots and galli-
nules); and

(6) Scolopacidae
snipe).

A list of migratory birds protected by
the international conventions and the
Migratory Bird Treaty Act appears in
§10.13 of this subchapter.

(b) Seasons—(1) Open season means
the days on which migratory game
birds may lawfully be taken. Each pe-
riod precribed as an open season shall
be construed to include the first and
last days thereof.

(2) Closed season means the days on
which migratory game birds shall not
be taken.

(c) Bag limits—(1) Aggregate bag limit
means a condition of taking in which
two or more usually similar species
may be bagged (reduced to possession)
by the hunter in predetermined or
unpredetermined quantities to satisfy
a maximum take limit.
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(2) Daily bag limit means the max-
imum number of migratory game birds
of single species or combination (aggre-
gate) of species permitted to be taken
by one person in any one day during
the open season in any one specified ge-
ographic area for which a daily bag
limit is prescribed.

(38) Aggregate daily bag limit means the
maximum number of migratory game
birds permitted to be taken by one per-
son in any one day during the open sea-
son when such person hunts in more
than one specified geographic area and/
or for more than one species for which
a combined daily bag limit is pre-
scribed. The aggregate daily bag limit
is equal to, but shall not exceed, the
largest daily bag limit prescribed for
any one species or for any one specified
geographic area in which taking oc-
curs.

(4) Possession limit means the max-
imum number of migratory game birds
of a single species or a combination of
species permitted to be possessed by
any one person when lawfully taken in
the United States in any one specified
geographic area for which a possession
limit is prescribed.

(5) Aggregate possession limit means
the maximum number of migratory
game birds of a single species or com-
bination of species taken in the United
States permitted to be possessed by
any one person when taking and pos-
session occurs in more than one speci-
fied geographic area for which a posses-
sion limit is prescribed. The aggegate
possession limit is equal to, but shall
not exceed, the largest possession limit
prescribed for any one of the species or
specified geographic areas in which
taking and possession occurs.

(d) Personal abode means one’s prin-
cipal or ordinary home or dwelling
place, as distinguished from one’s tem-
porary or transient place of abode or
dwelling such as a hunting club, or any
club house, cabin, tent or trailer house
used as a hunting club, or any hotel,
motel or rooming house used during a
hunting, pleasure or business trip.

(e) Migratory bird preservation facility
means:

(1) Any person who, at their resi-
dence or place of business and for hire
or other consideration; or
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(2) Any taxidermist, cold-storage fa-
cility or locker plant which, for hire or
other consideration; or

(3) Any hunting club which, in the
normal course of operations; receives,
possesses, or has in custody any migra-
tory game birds belonging to another
person for purposes of picking, clean-
ing, freezing, processing, storage or
shipment.

(f) Paraplegic means an individual af-
flicted with paralysis of the lower half
of the body with involvement of both
legs, usually due to disease of or injury
to the spinal cord.

(g) Normal agricultural planting, har-
vesting, or post-harvest manipulation
means a planting or harvesting under-
taken for the purpose of producing and
gathering a crop, or manipulation after
such harvest and removal of grain, that
is conducted in accordance with offi-
cial recommendations of State Exten-
sion Specialists of the Cooperative Ex-
tension Service of the U.S. Department
of Agriculture.

(h) Normal agricultural operation
means a normal agricultural planting,
harvesting, post-harvest manipulation,
or agricultural practice, that is con-
ducted in accordance with official rec-
ommendations of State Extension Spe-
cialists of the Cooperative Extension
Service of the U.S. Department of Agri-
culture.

(1) Normal soil stabilization practice
means a planting for agricultural soil
erosion control or post-mining land
reclamation conducted in accordance
with official recommendations of State
Extension Specialists of the Coopera-
tive Extension Service of the U.S. De-
partment of Agriculture for agricul-
tural soil erosion control.

(j) Baited area means any area on
which salt, grain, or other feed has
been placed, exposed, deposited, dis-
tributed, or scattered, if that salt,
grain, or other feed could serve as a
lure or attraction for migratory game
birds to, on, or over areas where hunt-
ers are attempting to take them. Any
such area will remain a baited area for
ten days following the complete re-
moval of all such salt, grain, or other
feed.

(k) Baiting means the direct or indi-
rect placing, exposing, depositing, dis-
tributing, or scattering of salt, grain,
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or other feed that could serve as a lure
or attraction for migratory game birds
to, on, or over any areas where hunters
are attempting to take them.

(1) Manipulation means the alteration
of natural vegetation or agricultural
crops by activities that include but are
not limited to mowing, shredding,
discing, rolling, chopping, trampling,
flattening, burning, or herbicide treat-
ments. The term manipulation does not
include the distributing or scattering
of grain, seed, or other feed after re-
moval from or storage on the field
where grown.

(m) Natural vegetation means any
non-agricultural, native, or naturalized
plant species that grows at a site in re-
sponse to planting or from existing
seeds or other propagules. The term
natural vegetation does not include
planted millet. However, planted millet
that grows on its own in subsequent
years after the year of planting is con-
sidered natural vegetation.

(n) Resident Canada geese means Can-
ada geese that nest within the lower 48
States in the months of March, April,
May, or June, or reside within the
lower 48 States and the District of Co-
lumbia in the months of April, May,
June, July, or August.

[63 FR 24290, June 28, 1988, as amended at 64
FR 29804, June 3, 1999; 71 FR 45986, Aug. 10,
2006]

Subpart C—Taking

§20.20 Migratory Bird Harvest Infor-
mation Program.

(a) Information collection requirements.
The collections of information con-
tained in §20.20 have been approved by
the Office of Management and Budget
under 44 U.S.C. 3501 et seq. and assigned
clearance number 1018-0015. An agency
may not conduct or sponsor, and a per-
son is not required to respond to a col-
lection of information unless it dis-
plays a currently valid OMB control
number. The information will be used
to provide a sampling frame for the na-
tional Migratory Bird Harvest Survey.
Response is required from licensed
hunters to obtain the benefit of hunt-
ing migratory game birds. Public re-
porting burden for this information is
estimated to average 2 minutes per re-
sponse for 3,300,000 respondents, includ-
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ing the time for reviewing instructions,
searching existing data sources, gath-
ering and maintaining the data needed,
and completing and reviewing the col-
lection of information. Thus the total
annual reporting and record-keeping
burden for this collection is estimated
to be 112,000 hours. Send comments re-
garding this burden estimate or any
other aspect of this collection of infor-
mation, including suggestions for re-
ducing the burden, to the Service Infor-
mation Collection Clearance Officer,
ms—224 ARLSQ, Fish and Wildlife Serv-
ice, Washington, DC 20240, or the Office
of Management and Budget, Paperwork
Reduction Project 1018-0015, Wash-
ington, DC 20503.

(b) General provisions. Each person
hunting migratory game birds in any
State except Hawaii must have identi-
fied himself or herself as a migratory
bird hunter and given his or her name,
address, and date of birth to the respec-
tive State hunting licensing authority
and must have on his or her person evi-
dence, provided by that State, of com-
pliance with this requirement.

(c) Tribal exemptions. Nothing in para-
graph (b) of this section shall apply to
tribal members on Federal Indian Res-
ervations or to tribal members hunting
on ceded lands.

(d) State exemptions. Nothing in para-
graph (b) of this section shall apply to
those hunters who are exempt from
State-licensing requirements in the
State in which they are hunting.

(e) State responsibilities. The State
hunting licensing authority will ask
each licensed migratory bird hunter in
the respective State to report approxi-
mately how many ducks, geese, doves,
and woodcock he or she bagged the pre-
vious year, whether he or she hunted
coots, snipe, rails, and/or gallinules the
previous year, and, in States that have
band-tailed pigeon hunting seasons,
whether he or she intends to hunt
band-tailed pigeons during the current
year.

[68 FR 15098, Mar. 19, 1993, as amended at 59
FR 53336, Oct. 21, 1994; 61 FR 46352, Aug. 30,
1996; 62 FR 45708, Aug. 28, 1997; 63 FR 46401,
Sept. 1, 1998]



