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of Regional Fishery Management Coun-
cils who are responsible for fishery 
management plan development and 
monitoring. 

(5) To other individuals or organiza-
tions authorized by the Assistant Ad-
ministrator to analyze this informa-
tion, so long as the confidentiality of 
individual fishers is not revealed. 

(b) Information will be made avail-
able to the public in aggregate, sum-
mary, or other such form that does not 
disclose the identity or business of any 
person in accordance with NOAA Ad-
ministrative Order 216–100. Aggregate 
or summary form means data struc-
tured so that the identity of the sub-
mitter cannot be determined either 
from the present release of the data or 
in combination with other releases. 

[60 FR 45100, Aug. 30, 1995, as amended at 64 
FR 9088, Feb. 24, 1999] 

§ 229.12 Consultation with the Sec-
retary of the Interior. 

The Assistant Administrator will 
consult with the Secretary of the Inte-
rior prior to taking actions or making 
determinations under this part that af-
fect or relate to species or population 
stocks of marine mammals for which 
the Secretary of the Interior is respon-
sible under the Act. 

Subpart B—Takes of Endangered 
and Threatened Marine Mammals 

§ 229.20 Issuance of permits. 
(a) Determinations. During a period of 

up to 3 consecutive years, NMFS will 
allow the incidental, but not the inten-
tional, taking by persons using vessels 
of the United States or foreign vessels 
that have valid fishing permits issued 
by the Assistant Administrator in ac-
cordance with section 204(b) of the 
Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1824(b)), 
while engaging in commercial fishing 
operations, of marine mammals from a 
species or stock designated as depleted 
because of its listing as an endangered 
species or threatened species under the 
Endangered Species Act of 1973 if the 
Assistant Administrator determines 
that: 

(1) The incidental mortality and seri-
ous injury from commercial fisheries 

will have a negligible impact on such 
species or stock; 

(2) A recovery plan has been devel-
oped or is being developed for such spe-
cies or stock pursuant to the Endan-
gered Species Act of 1973; and 

(3) Where required under regulations 
in subpart A of this part: 

(i) A monitoring program has been 
established under § 229.7; 

(ii) Vessels engaged in such fisheries 
are registered in accordance with 
§ 229.4; and 

(iii) A take reduction plan has been 
developed or is being developed for 
such species or stock in accordance 
with regulations at subpart C of this 
part. 

(b) Procedures for making determina-
tions. In making any of the determina-
tions listed in paragraph (a) of this sec-
tion, the Assistant Administrator will 
publish an announcement in the FED-
ERAL REGISTER of fisheries having 
takes of marine mammals listed under 
the Endangered Species Act, including 
a summary of available information re-
garding the fisheries interactions with 
listed species. Any interested party 
may, within 45 days of such publica-
tion, submit to the Assistant Adminis-
trator written data or views with re-
spect to the listed fisheries. As soon as 
practicable after the end of the 45 days 
following publication, NMFS will pub-
lish in the FEDERAL REGISTER a list of 
the fisheries for which the determina-
tions listed in paragraph (a) of this sec-
tion have been made. This publication 
will set forth a summary of the infor-
mation used to make the determina-
tions. 

(c) Issuance of authorization. The As-
sistant Administrator will issue appro-
priate permits for vessels in fisheries 
that are required to register under 
§ 229.4 and for which determinations 
under the procedures of paragraph (b) 
of this section can be made. 

(d) Category III fisheries. Vessel own-
ers engaged only in Category III fish-
eries for which determinations are 
made under the procedures of para-
graph (b) of this section will not be 
subject to the penalties of this Act for 
the incidental taking of marine mam-
mals to which this subpart applies, as 
long as the vessel owner or operator of 
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