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or until reasons for the emergency reg-
ulations no longer exist, whichever is 
earlier. 

[60 FR 45100, Aug. 30, 1995, as amended at 64 
FR 9087, Feb. 24, 1999] 

§ 229.10 Penalties. 
(a) Except as provided for in para-

graphs (b) and (c) of this section, any 
person who violates any regulation 
under this part or any provision of sec-
tion 118 of the MMPA shall be subject 
to all penalties set forth in the Act. 

(b) The owner or master of a vessel 
that fails to comply with a take reduc-
tion plan shall be subject to the pen-
alties of sections 105 and 107 of the Act, 
and may be subject to the penalties of 
section 106 of the Act. 

(c) The owner of a vessel engaged in 
a Category I or II fishery who fails to 
ensure that a decal, or other physical 
evidence of such authorization issued 
by NMFS, is displayed on the vessel or 
is in possession of the operator of the 
vessel shall be subject to a penalty of 
not more than $100. 

(d) Failure to comply with take re-
duction plans or emergency regulations 
issued under this part may result in 
suspension or revocation of an Author-
ization Certificate, and failure to com-
ply with a take reduction plan or emer-
gency regulation is also subject to the 
penalties of sections 105 and 107 of the 
Act, and may be subject to the pen-
alties of section 106 of the Act. 

(e) For fishers operating in Category 
I or II fisheries, failure to report all in-
cidental injuries and mortalities with-
in 48 hours of the end of each fishing 
trip, or failure to comply with require-
ments to carry an observer, will sub-
ject such persons to the penalties of 
sections 105 and 107 and may subject 
them to the penalties of section 106 of 
the Act, which will result in suspen-
sion, revocation, or denial of an Au-
thorization Certificate until such re-
quirements have been fulfilled. 

(f) For fishers operating in Category 
III fisheries, failure to report all inci-
dental injuries and mortalities within 
48 hours of the end of each fishing trip 
will subject such persons to the pen-
alties of sections 105 and 107, and may 
subject them to section 106, of the Act. 

(g) Suspension, revocation or denial of 
Authorization Certificates. (1) Until the 

Authorization Certificate holder com-
plies with the regulations under this 
part, the Assistant Administrator shall 
suspend or revoke an Authorization 
Certificate or deny an annual renewal 
of an Authorization Certificate in ac-
cordance with the provisions in 15 CFR 
part 904 if the Authorization Certifi-
cate holder fails to report all inci-
dental mortality and injury of marine 
mammals as required under § 229.6; or 
fails to take aboard an observer if re-
quested by NMFS or its designated 
contractors. 

(2) The Assistant Administrator may 
suspend or revoke an Authorization 
Certificate or deny an annual renewal 
of an Authorization Certificate in ac-
cordance with the provisions in 15 CFR 
part 904 if the Authorization Certifi-
cate holder fails to comply with any 
applicable take reduction plan, take 
reduction regulations, or emergency 
regulations developed under this sub-
part or subparts B and C of this part or 
if the Authorization Certificate holder 
fails to comply with other require-
ments of these regulations; 

(3) A suspended Authorization Cer-
tificate may be reinstated at any time 
at the discretion of the Assistant Ad-
ministrator provided the Assistant Ad-
ministrator has determined that the 
reasons for the suspension no longer 
apply or corrective actions have been 
taken. 

[60 FR 45100, Aug. 30, 1995, as amended at 64 
FR 9088, Feb. 24, 1999] 

§ 229.11 Confidential fisheries data. 
(a) Proprietary information collected 

under this part is confidential and in-
cludes information, the unauthorized 
disclosure of which could be prejudicial 
or harmful, such as information or 
data that are identifiable with an indi-
vidual fisher. Proprietary information 
obtained under part 229 will not be dis-
closed, in accordance with NOAA Ad-
ministrative Order 216–100, except: 

(1) To Federal employees whose du-
ties require access to such information; 

(2) To state employees under an 
agreement with NMFS that prevents 
public disclosure of the identity or 
business of any person; 

(3) When required by court order; or 
(4) In the case of scientific informa-

tion involving fisheries, to employees 
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