§452.06

(h) Information collection. The infor-
mation collection requirements con-
tained in §452.05 do not require ap-
proval by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.,
because it is anticipated there will be
fewer than ten respondents annually.

§452.06 Parties and intervenors.

(a) Parties. The parties shall consist
of the exemption applicant, the Fed-
eral agency responsible for the agency
action in question, the Service, and in-
tervenors whose motions to intervene
have been granted.

(b) Intervenors. (1) The Administra-
tive Law Judge shall provide an oppor-
tunity for intervention in the hearing.
A motion to intervene must state the
petitioner’s name and address, identify
its representative, if any, set forth the
interest of the petitioner in the pro-
ceeding and show that the petitioner’s
participation would assist in the deter-
mination of the issues in question.

(2) The Administrative Law Judge
shall grant leave to intervene if he de-
termines that an intervenor’s partici-
pation would contribute to the fair de-
termination of issues. In making this
determination, the Administrative Law
Judge may consider whether an inter-
venor represents a point of view not
adequately represented by a party or
another intervenor.

§452.07 Separation of functions and ex
parte communications.

(a) Separation of functions. (1) The Ad-
ministrative Law Judge and the tech-
nical staff shall not be responsible for
or subject to the supervision or direc-
tion of any person who participated in
the endangered species consultation at
issue;

(2) The Secretary shall not allow an
agency employee or agent who partici-
pated in the endangered species con-
sultation at issue or a factually related
matter to participate or advise in a de-
termination under this part except as a
witness or counsel in public pro-
ceedings.

(b) Ex parte communications. The pro-
visions of 5 U.S.C. 557(d) apply to the
hearing and the preparation of the re-
port.
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§452.08 Submission of Secretary’s re-
port.

(a) Upon closing of the record, the
Administrative Law Judge shall certify
the record and transmit it to the Sec-
retary for preparation of the Sec-
retary’s report which shall be based on
the record. The Secretary may direct
the Administrative Law Judge to re-
open the record and obtain additional
information if he determines that such
action is necessary.

(b) The Secretary shall submit his re-
port and the record of the hearing to
the Committee within 140 days after
making his threshold determinations
under §452.03(a) or within such other
period of time as is mutually agreeable
to the applicant and the Secretary.

§452.09 Consolidated and joint pro-
ceedings.

(a) When the Secretary is considering
two or more related exemption applica-
tions, the Secretary may consider
them jointly and prepare a joint report
if doing so would expedite or simplify
consideration of the issues.

(b) When the Secretaries of the Inte-
rior and Commerce are considering two
or more related exemption applica-
tions, they may consider them jointly
and prepare a joint report if doing so
would expedite or simplify consider-
ation of the issues.
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§453.01 Purpose.

This part prescribes the procedures
to be used by the Endangered Species
Committee when examining applica-
tions for exemption from section 7(a)(2)
of the Endangered Species Act of 1973,
as amended.
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