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avoiding collisions with humpback
whales.

(c) Approaching right whales—(1) Pro-
hibitions. Except as provided under
paragraph (c)(3) of this section, it is
unlawful for any person subject to the
jurisdiction of the United States to
commit, attempt to commit, to solicit
another to commit, or cause to be com-
mitted any of the following acts:

(i) Approach (including by intercep-
tion) within 500 yards (460 m) of a right
whale by vessel, aircraft, or any other
means;

(ii) Fail to undertake required right
whale avoidance measures specified
under paragraph (c)(2) of this section.

(2) Right whale avoidance measures.
Except as provided under paragraph
(c)(3) of this section, the following
avoidance measures must be taken if
within 500 yards (460 m) of a right
whale:

(1) If underway, a vessel must steer a
course away from the right whale and
immediately leave the area at a slow
safe speed.

(ii) An aircraft must take a course
away from the right whale and imme-
diately leave the area at a constant
airspeed.

(3) Exceptions. The following excep-
tions apply to this section, but any
person who claims the applicability of
an exception has the burden of proving
that the exception applies:

(i) Paragraphs (¢)(1) and (c)(2) of this
section do not apply if a right whale
approach is authorized by the National
Marine Fisheries Service through a
permit issued under part 222, subpart C,
of this chapter (General Permit Proce-
dures) or through a similar authoriza-
tion.

(ii) Paragraphs (c¢)(1) and (c)(2) of this
section do not apply where compliance
would create an imminent and serious
threat to a person, vessel, or aircraft.

(iii) Paragraphs (c)(1) and (c)(2) of
this section do not apply when ap-
proaching to investigate a right whale
entanglement or injury, or to assist in
the disentanglement or rescue of a
right whale, provided that permission
is received from the National Marine
Fisheries Service or designee prior to
the approach.

(iv) Paragraphs (c)(1) and (c)(2) of
this section do not apply to an aircraft
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unless the aircraft is conducting whale
watch activities.

(v) Paragraph (c)(2) of this section
does not apply to the extent that a ves-
sel is restricted in her ability to ma-
neuver and, because of the restriction,
cannot comply with paragraph (c)(2) of
this section.

(d) Special prohibitions relating to en-
dangered Steller sea lion protection. The
regulatory provisions set forth in part
223 of this chapter, which govern
threatened Steller sea lions, shall also
apply to the western population of
Steller sea lions, which consists of all
Steller sea lions from breeding colonies
located west of 144° W. long.

[64 FR 14066, Mar. 23, 1999, as amended at 66
FR 29509, May 31, 2001; 69 FR 69537, Nov. 30,
2004; 70 FR 1832, Jan. 11, 2005]

§224.104 Special requirements for
fishing activities to protect endan-
gered sea turtles.

(a) Shrimp fishermen in the south-
eastern United States and the Gulf of
Mexico who comply with rules for
threatened sea turtles specified in
§223.206 of this chapter will not be sub-
ject to civil penalties under the Act for
incidental captures of endangered sea
turtles by shrimp trawl gear.

(b) Summer flounder fishermen in
the Summer flounder fishery-sea turtle
protection area who comply with rules
for threatened sea turtles specified in
§223.206 of this chapter will not be sub-
ject to civil penalties under the Act for
incidental captures of endangered sea
turtles by summer flounder gear.

(c) Special prohibitions relating to
sea turtles are provided at §223.206(d).

[64 FR 14066, Mar. 23, 1999, as amended at 66
FR 44552, Aug. 24, 2001; 66 FR 67496, Dec. 31,
2001; 68 FR 8471, Feb. 21, 2003; 69 FR 18453,
Apr. 7, 2004; 72 FR 31757, June 8, 2007]
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PART 226—DESIGNATED CRITICAL
HABITAT

Sec.

226.101 Purpose and scope.

226.201 Critical habitat for Hawaiian monk
seals.

226.202 Critical habitat for Steller sea lions.

226.203 Critical habitat for Northern right
whale (Eubalaena glacialis).
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