
840 

50 CFR Ch. IV (10–1–07 Edition) § 403.08 

management program, the Service 
shall revoke the transfer of manage-
ment authority by written notice to 
the state and publication in the FED-
ERAL REGISTER. 

(b) Voluntary return of management 
authority to the Service. (1) If a state de-
sires to return management of a spe-
cies of marine mammals to the Serv-
ice, it shall provide the Service notice 
of intent to return management. The 
Service shall accept the return of man-
agement, and such return shall become 
effective, upon publication of a notice 
in the FEDERAL REGISTER to this effect 
no sooner than 30 days (except in an 
emergency as determined by the Serv-
ice) nor longer than 60 days after the 
state has provided notice of its intent 
to return management or unless other-
wise agreed upon. 

(2) If implementation of any aspect of 
the state management program is en-
joined by court order, the state shall 
advise the Service of such injunction 
and its effect on the state management 
program. If the state determines that 
the effect of the injunction is to pre-
clude effective conservation and man-
agement of the species under the terms 
of the state management program, it 
shall so notify the Service and such no-
tification shall be treated as a notice of 
intent to return management as pro-
vided in paragraph (b)(1) of this sec-
tion. If the state determines that the 
injunction does not preclude effective 
conservation and management of ma-
rine mammals under the terms of the 
state management program, it shall so 
notify the Service together with the 
basis for the state’s determination and 
such notice shall be treated as a report 
submitted pursuant to the terms of 
§ 403.06(c)(1) of this part. In either case, 
the state shall provide notice to the 
Service as soon as practicable but not 
more than 30 days after issuance of the 
injunction. Management authority re-
turned to the Service pursuant to this 
paragraph may be re-transferred to the 
state, notwithstanding the require-
ments of § 403.03, when, in the judgment 
of the Service, the cause for return of 
management authority to the Service 
has been alleviated in such a way as to 
allow effective conservation and man-
agement of the species consistent with 

the requirements of the Act and this 
part. 

(c) When revocation of a manage-
ment authority pursuant to paragraph 
(a) of this section becomes final, or 
when a state returns management pur-
suant to paragraph (b) of this section, 
the Service shall resume such manage-
ment authority and provide for the 
conservation of the species within the 
state in accordance with the provisions 
of the Act. 

§ 403.08 List of States to which man-
agement has been transferred. 

The following states have received 
management authority pursuant to 
this part for the species listed and, 
where appropriate, cooperative alloca-
tion agreements pursuant to § 403.05(c) 
are in force: [Reserved] 
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460k–3; 16 U.S.C. 1801 et seq.; 16 U.S.C. 742f, 16 
U.S.C. 742l, and 16 U.S.C. 668dd–ee; 16 U.S.C. 
1361 et seq.; 16 U.S.C. 1531 et seq., Pub. L. No. 
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SOURCE: 71 FR 51135, Aug. 29, 2006, unless 
otherwise noted. 

§ 404.1 Scope and purpose. 
The regulations in this part codify 

the provisions of Presidential Procla-
mation 8031, and govern the adminis-
tration of the Northwestern Hawaiian 
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Islands Marine National Monument. 
These regulations are jointly imple-
mented by the Secretaries of the Inte-
rior, through the U.S. Fish and Wildlife 
Service (USFWS), and Commerce, 
through the National Oceanic and At-
mospheric Administration (NOAA). 
Nothing in these regulations shall be 
deemed to diminish or enlarge the ju-
risdiction of the State of Hawaii. 

§ 404.2 Boundary. 
The Northwestern Hawaiian Islands 

Marine National Monument consists of 
all lands and interest in lands owned or 
controlled by the Government of the 
United States within the boundaries of 
the Monument, including emergent and 
submerged lands and waters of the 
Northwestern Hawaiian Islands. The 
map in Appendix A to this part 404 de-
picts the outer boundary of the Monu-
ment, which consists of the geodetic 
lines connecting the coordinates speci-
fied in the Proclamation. 

§ 404.3 Definitions. 
The following definitions are applica-

ble only to this Part. 
Attract or Attracting means luring or 

attempting to lure a living resource by 
any means, except the mere presence of 
human beings (e.g., swimmers, divers, 
boaters). 

Bottomfish Species means Bottomfish 
management unit species as defined at 
50 CFR 665.12. 

Commercial Bottomfishing means com-
mercial fishing for bottomfish species. 

Commercial passenger vessel means a 
vessel that carries individuals who 
have paid for such carriage. 

Commercial pelagic trolling means 
commercial fishing for pelagic species. 

Deserting a vessel means: 
(1) Leaving a vessel aground or 

adrift: 
(i) Without notifying the Secretaries 

of the vessel going aground or adrift 
within 12 hours of its discovery and de-
veloping and presenting to the Secre-
taries a preliminary salvage plan with-
in 24 hours of such notification; 

(ii) After expressing or manifesting 
intention to not undertake or to cease 
salvage efforts; or 

(iii) When the Secretaries are unable, 
after reasonable efforts, to reach the 
owner/operator within 12 hours of the 

vessel’s condition being reported to au-
thorities. 

(2) Leaving a vessel at anchor when 
its condition creates potential for a 
grounding, discharge, or deposit and 
the owner/operator fails to secure the 
vessel in a timely manner. 

Ecological Reserve means the areas of 
the Monument, identified in the Proc-
lamation, consisting of contiguous, di-
verse habitats that provide natural 
spawning, nursery, and permanent resi-
dence areas for the replenishment and 
genetic protection of marine life, and 
also to protect and preserve natural as-
semblages of habitats and species with-
in areas representing a broad diversity 
of resources and habitats found within 
the Monument. Specific coordinates for 
Ecological Reserves within the Monu-
ment are found in the Proclamation, 
and the Ecological Reserves consist of 
the areas within the geodetic lines con-
necting these coordinates. The Ecologi-
cal Reserves are depicted on the map in 
Appendix A to part 404. 

Ecological integrity means a condition 
determined to be characteristic of an 
ecosystem that has the ability to 
maintain the function, structure, and 
abundance of natural biological com-
munities, including rates of change in 
response to natural environmental var-
iation. 

Fishing year means the year begin-
ning at 0001 local time on January 1 
and ending at 2400 local time on De-
cember 31. 

Introduced Species means: 
(1) A species (including, but not lim-

ited to, any of its biological matter ca-
pable of propagation) that is non-na-
tive to the ecosystem(s) protected by 
the Monument; or 

(2) Any organism into which genetic 
matter from another species has been 
transferred in order that the host orga-
nism acquires the genetic traits of the 
transferred genes. 

Landing means offloading fish from a 
fishing vessel or causing fish to be 
offloaded from a fishing vessel. 

Midway Atoll Special Management Area 
means the area of the Monument sur-
rounding Midway Atoll out to a dis-
tance of 12 nautical miles, established 
for the enhanced management, protec-
tion, and preservation of Monument 
wildlife and historical resources. The 
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