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§ 270.14 Update of sector participant 
data. 

The Council will submit to NMFS at 
the end of each fiscal year an updated 
list of sector participants who meet the 
minimum requirements for eligibility 
to participate in a referendum as stat-
ed in the approved charter. 

§ 270.15 Quality standards. 

(a) Each Council may develop and 
submit to NMFS for approval or, upon 
the request of a Council, NMFS will de-
velop quality standards for the species 
of fish or fish products described in the 
approved charter. Any quality standard 
developed under this paragraph must 
be consistent with the purposes of the 
Act. 

(b) A quality standard developed 
under paragraph (a) of this section may 
be adopted by a Council by a majority 
of its members following a referendum 
conducted by the Council among sector 
participants of the concerned sector(s). 
In order for a quality standard to be 
brought before Council members for 
adoption, the majority of the sector 
participants of the concerned sector(s) 
must vote in favor of the standard. 
Further, according to the best avail-
able data, the majority must collec-
tively account for, in the 12–month pe-
riod immediately preceding the month 
in which the referendum is held, not 
less than 66 percent of the value of the 
fish or fish products described in the 
charter that were handled during such 
period in that sector by those who 
meet the eligibility requirements to 
vote in the referendum as defined by 
the petitioners. 

(c) The Council must submit a plan 
to conduct the referendum on the qual-
ity standards to NMFS for approval at 
least 60 days in advance of such ref-
erendum date. The plan must consist of 
the following: 

(1) Date(s) for conducting the ref-
erendum; 

(2) Method (by mail or in person); 
(3) Copy of the proposed notification 

to sector participants informing them 
of the referendum; 

(4) List of sector participants eligible 
to vote; 

(5) Name of individuals responsible 
for conducting the referendum; 

(6) Copy of proposed ballot package 
to be used in the referendum; and 

(7) Date(s) and location of ballot 
counting. 

(d) An official observer appointed by 
NMFS will be allowed to be present at 
the ballot counting and any other 
phase of the referendum process, and 
may take whatever steps NMFS deems 
appropriate to verify the validity of 
the process and results of the ref-
erendum. 

(e) Quality standards developed under 
this section of the regulations must, at 
a minimum, meet Food and Drug Ad-
ministration (FDA) minimum require-
ments for fish and fish products for 
human consumption. 

(f) Quality standards must be con-
sistent with applicable standards of the 
U.S. Department of Commerce (Na-
tional Oceanic and Atmospheric Ad-
ministration) or other recognized Fed-
eral standards and/or specifications for 
fish and fish products. 

(g) No quality standard adopted by a 
Council may be used in the advertising 
or promotion of fish or fish products as 
being inspected by the United States 
Government unless the standard re-
quires sector participants to be in the 
U.S. Department of Commerce vol-
untary seafood inspection program. 

(h) The intent of quality standards 
must not be to discriminate against 
importers who are not members of the 
Council. 

(i) Quality standards must not be de-
veloped for the purpose of creating 
non-tariff barriers. Such standards 
must be compatible with U.S. obliga-
tions under the General Agreement on 
Tariffs and Trade, or under other inter-
national standards deemed acceptable 
by NMFS. 

(j) The procedures applicable to the 
adoption and the operation of quality 
standards developed under this sub-
chapter also apply to subsequent 
amendments or the termination of 
such standards. 

(k) With respect to a quality stand-
ard adopted under this section, the 
Council must develop and file with 
NMFS an official identifier in the form 
of a symbol, stamp, label or seal that 
will be used to indicate that a fish or 
fish product meets the quality stand-
ard at the time the official identifier is 
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affixed to the fish or fish product, or is 
affixed to or printed on the packaging 
material of the fish or fish product. 
The use of such identifier is governed 
by § 270.15. 

§ 270.16 Deposit of funds. 

All funds collected or received by a 
Council under this section must be de-
posited in an appropriate account in 
the name of the Council specified in its 
charter. Funds eligible to be collected 
or received by a Council must be lim-
ited to those authorized under the Act. 

(a) Pending disbursement, under an 
approved marketing plan and budget, 
funds collected through assessments 
authorized by the Act must be depos-
ited in any interest-bearing account or 
certificate of deposit of a bank that is 
a member of the Federal Reserve Sys-
tem, or in obligations fully guaranteed 
as to principal and interest by the 
United States Government. 

(b) The Council may, however, pend-
ing disbursement of these funds, invest 
in risk-free, short-term, interest-bear-
ing instruments. 

(1) Risk-free. All investments must be 
insured or fully collateralized with 
Federal Government securities. In the 
absence of collateral, accounts estab-
lished at financial institutions should, 
in aggregate, total less than $100,000 to 
assure both principal and interest are 
federally insured in full. 

(2) Short-term. Generally, all invest-
ments should be for a relatively short 
time period (one year or less) to assure 
that the principal is maintained and 
readily convertible to cash. 

(3) Collateralization. Investments ex-
ceeding the $100,000 insurance coverage 
level must be fully collateralized by 
the financial institution. 

(i) Collateral must be pledged at face 
value and must be pledged prior to 
sending funds to the institution. 

(ii) Government securities are ac-
ceptable collateral. Declining balance, 
mortgage backed securities such as 
Government National Mortgage Asso-
ciation (GNMA) and Federal National 
Mortgage Association (FNMA) are not 
acceptable collateral. 

(iii) If an account has been estab-
lished, collateral may be held at the 
local Federal Reserve Bank. Otherwise, 

another depository must hold the col-
lateral. 

§ 270.17 Authority to impose assess-
ments. 

A Council will impose and administer 
the collection of the assessments that 
are necessary to pay for all expenses 
incurred by the Council in carrying out 
its functions under 50 CFR part 270. 

§ 270.18 Method of imposing assess-
ments. 

Assessments will be imposed on sec-
tor participants in the receiving sector 
or the importing sector or both as spec-
ified in an approved Council charter. 
Assessment rates will be based on 
value that may be expressed in mone-
tary units or units of weight or vol-
ume. 

(a) An assessment on sector partici-
pants in the receiving sector will be in 
the form of a percentage of the value or 
a fixed amount per unit of weight or 
volume of the fish described in the 
charter when purchased by such receiv-
ers from fish harvesters. 

(b) An assessment on sector partici-
pants who own fish processing vessels 
and harvest the fish described in the 
charter will be in the form of a per-
centage of the value or on a fixed 
amount per unit of weight or volume of 
the fish described in the charter that is 
no less than the value if such fish had 
been purchased by a receiver other 
than the owner of the harvesting ves-
sel. 

(c) An assessment on sector partici-
pants in the importing sector will be in 
the form of a percentage of the value 
that an importer pays to a foreign sup-
plier, as determined for the purposes of 
the customs laws, or a fixed amount 
per unit of weight or volume, of the 
fish or fish products described in the 
charter when entered or withdrawn 
from warehouse for consumption, in 
the customs territory of the United 
States by such sector participants. 

(d) A Council may not impose an as-
sessment on any person that was not 
eligible to vote in the referendum es-
tablishing the Council by reason of 
failure to meet the requirements speci-
fied under unless that person, after the 
date on which the referendum is held, 
meets the requirements of section. 
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