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and requirements of this part or a Let-
ter of Authorization issued under
§216.106.

(c) The incidental taking of any ma-
rine mammal of a species not specified,
or in a manner not authorized, in this
subpart.

§216.155 Requirements for monitoring
and reporting.

(a) The holder of the Letter of Au-
thorization is required to cooperate
with the National Marine Fisheries
Service and any other Federal, state or
local agency monitoring the impacts of
the activity on marine mammals.

(b) The National Marine Fisheries
Service must be notified immediately
of any changes or deletions to any por-
tions of the proposed monitoring plan
submitted in accordance with the Let-
ter of Authorization.

(c) The holder of the Letter of Au-
thorization must designate biologically
trained, on-site observer(s), approved
in advance by the National Marine
Fisheries Service, to record the effects
of the launch activities and the result-
ing noise on pinnipeds.

(d) The holder of the Letter of Au-
thorization must implement the fol-
lowing monitoring measures:

(1) Visual Land-Based Monitoring. (i)
Prior to each missile launch, an ob-
server(s) will place 3 autonomous dig-
ital video cameras overlooking chosen
haul-out sites located varying dis-
tances from the missile launch site.
Each video camera will be set to record
a focal subgroup within the larger
haul-out aggregation for a maximum of
4 hours or as permitted by the video-
tape capacity.

(i) Systematic visual observations,
by observers described in paragraph (c)
of this section, on pinniped presence
and activity will be conducted and re-
corded in a field logbook a minimum of
2 hours prior to the estimated launch
time and for at least 1 hour imme-
diately following the launch of all
launch vehicles.

(iii) Documentation, both via autono-
mous video camera and human ob-
server, will consist of:

(A) Numbers and sexes of each age
class in focal subgroups;

(B) Description and timing of launch
activities or other disruptive event(s);
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(C) Movements of pinnipeds, includ-
ing number and proportion moving, di-
rection and distance moved, and pace
of movement;

(D) Description of reactions;

(E) Minimum distances between
interacting and reacting pinnipeds;

(F) Study location;

(G) Local time;

(H) Substratum type;

(I) Substratum slope;

(J) Weather condition;

(K) Horizontal visibility; and

(L) Tide state.

(2) Acoustic Monitoring. (i) During all
target missile launches, calibrated re-
cordings of the levels and characteris-
tics of the received launch sounds will
be obtained from 3 different locations
of varying distances from the target
missile’s flight path. To the extent
practicable, these acoustic recording
locations will correspond with the
haul-out sites where video and human
observer monitoring is done.

(ii) Acoustic recordings will be sup-
plemented by the use of radar and te-
lemetry systems to obtain the trajec-
tory of target missiles in three dimen-
sions.

(iii) Acoustic equipment used to
record launch sounds will be suitable
for collecting a wide range of param-
eters, including the magnitude, charac-
teristics, and duration of each target
missile.

(e) The holder of the Letter of Au-
thorization must implement the fol-
lowing reporting requirements:

(1) For each target missile launch,
the lead contractor or lead observer for
the holder of the Letter of Authoriza-
tion must provide a status report on
the information required under
§216.155(d)(1)(iii) to the National Ma-
rine Fisheries Service, Southwest Re-
gional Office, unless other arrange-
ments for monitoring are agreed in
writing.

(2) An initial report must be sub-
mitted to the Office of Protected Re-
sources, and the Southwest Regional
Office at least 60 days prior to the expi-
ration of each annual Letter of Author-
ization. This report must contain the
following information:

(i) Timing and nature of launch oper-
ations;
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(ii) Summary of pinniped behavioral
observations;

(iii) Estimate of the amount and na-
ture of all takes by harassment or by
other means.

(3) A draft comprehensive technical
report will be submitted to the Office
of Protected Resources and Southwest
Regional Office, National Marine Fish-
eries Service, 180 days prior to the ex-
piration of these regulations and pro-
viding full documentation of the meth-
ods, results, and interpretation of all
monitoring tasks for launches to date
plus preliminary information for mis-
sile launches during the first 6 months
of the final Letter of Authorization.

(4) A revised final technical report,
including all monitoring results during
the entire period of the Letter of Au-
thorization, will be due 90 days after
the end of the period of effectiveness of
these regulations.

(5) Both the 60-day and draft com-
prehensive technical reports will be
subject to review and comment by the
National Marine Fisheries Service. Any
recommendations made by the Na-
tional Marine Fisheries Service must
be addressed in the final comprehen-
sive report prior to acceptance by the
National Marine Fisheries Service.

(f) Activities related to the moni-
toring described in paragraph (d) of
this section, or in the Letter of Au-
thorization issued under §216.106, may
be conducted without the need for a
separate scientific research permit.

(g) In coordination and compliance
with appropriate Navy regulations, at
its discretion, the National Marine
Fisheries Service may place an ob-
server on San Nicolas Island for any
activity involved in marine mammal
monitoring either prior to, during, or
after a missile launch in order to mon-
itor the impact on marine mammals.

§216.156 Letter of Authorization.

(a) A Letter of Authorization, unless
suspended or revoked, will be valid for
a period of time specified in the Letter
of Authorization but may not exceed
the period of validity of this subpart.

(b) A Letter of Authorization with a
period of validity less than the period
of validity of this subpart may be re-
newed subject to renewal conditions in
§216.157.
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(c) A Letter of Authorization will set
forth:

(1) Permissible methods of incidental
taking;

(2) Specified geographic area for tak-
ing;

(3) Means of effecting the least prac-
ticable adverse impact on the species
of marine mammals authorized for tak-
ing and its habitat; and

(4) Requirements for monitoring and
reporting incidental takes.

(d) Issuance of a Letter of Authoriza-
tion will be based on a determination
that the number of marine mammals
taken by the activity will be small, and
that the level of taking will be con-
sistent with the findings made for the
total taking allowable under these reg-
ulations.

(e) Notice of issuance or denial of a
Letter of Authorization will be pub-
lished in the FEDERAL REGISTER within
30 days of a determination.

§216.157 Renewal of a Letter of Au-
thorization.

(a) A Letter of Authorization issued
under §216.106 and §216.156 for the ac-
tivity specified in §216.151 will be re-
newed annually upon:

(1) Notification to the National Ma-
rine Fisheries Service that the activity
described in the application for a Let-
ter of Authorization submitted under
§216.156 will be undertaken and that
there will not be a substantial modi-
fication to the described work, mitiga-
tion, or monitoring undertaken during
the upcoming season;

(2) Timely receipt of the monitoring
reports required under §216.155, and ac-
ceptance by the National Marine Fish-
eries Service;

(3) A determination by the National
Marine Fisheries Service that the miti-
gation, monitoring, and reporting
measures required under §§216.1563 and
216.155 and the Letter of Authorization
were undertaken and will be under-
taken during the upcoming period of
validity of a renewed Letter of Author-
ization; and

(4) A determination that the number
of marine mammals taken by the ac-
tivity continues to be small and that
the level of taking will be consistent
with the findings made for the total



