National Marine Fisheries Service/NOAA, Commerce

(ii) Numbers of pinnipeds that may
have been harassed as noted by the
number of pinnipeds estimated to have
entered the water as a result of launch
noise,

(iii) The length of time(s) pinnipeds
remained off the haulout or rookery,

(iv) The numbers of pinniped adults
or pups that may have been injured or
killed as a result of the launch, and

(v) Behavioral modifications by
pinnipeds that were likely the result of
launch noise or the sonic boom.

(e) An annual report must be sub-
mitted at the time of renewal of the
LOA.

(f) A final report must be submitted
at least 180 days prior to expiration of
these regulations. This report will:

(1) Summarize the activities under-
taken and the results reported in all
previous reports,

(2) Assess the impacts at each of the
major rookeries,

(3) Assess the cumulative impact on
pinnipeds and other marine mammals
from Vandenberg activities, and

(4) State the date(s), location(s), and
findings of any research activities re-
lated to monitoring the effects on
launch noise and sonic booms on ma-
rine mammal populations.

§216.126 Applications for Letters of
Authorization.

(a) To incidentally take harbor seals
and other marine mammals pursuant
to these regulations, either the U.S.
citizen conducting the activity or the
30th Space Wing on behalf of the U.S.
citizen conducting the activity, must
apply for and obtain a Letter of Au-
thorization in accordance with §216.106.

(b) The application must be sub-
mitted to the National Marine Fish-
eries Service at least 30 days before the
activity is scheduled to begin.

(c) Applications for Letters of Au-
thorization and for renewals of Letters
of Authorization must include the fol-
lowing:

(1) Name of the U.S. citizen request-
ing the authorization,

(2) A description of the activity, the
dates of the activity, and the specific
location of the activity, and

(3) Plans to monitor the behavior and
effects of the activity on marine mam-
mals.
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(d) A copy of the Letter of Authoriza-
tion must be in the possession of the
persons conducting activities that may
involve incidental takings of seals and
sea lions.

§216.127 Renewal of Letters of Author-
ization.

A Letter of Authorization issued
under §216.126 for the activity identi-
fied in §216.120(a) will be renewed annu-
ally upon:

(a) Timely receipt of the reports re-
quired under §216.125(d), if determined
by the Assistant Administrator to be
acceptable; and

(b) A determination that the mitiga-
tion measures required under §216.124
and the Letter of Authorization have
been undertaken.

§216.128 Modifications of Letters of
Authorization.

(a) In addition to complying with the
provisions of §216.106, except as pro-
vided in paragraph (b) of this section,
no substantive modification, including
withdrawal or suspension, to a Letter
of Authorization subject to the provi-
sions of this subpart shall be made
until after notice and an opportunity
for public comment.

(b) If the Assistant Administrator de-
termines that an emergency exists that
poses a significant risk to the well-
being of the species or stocks of marine
mammals specified in §216.120 (b), a
Letter of Authorization may be sub-
stantively modified without prior no-
tice and opportunity for public com-
ment. A notice will be published in the
FEDERAL REGISTER subsequent to the
action.

Subparts L-M [Reserved]

Subpart N—Taking of Marine
Mammals Incidental to Missile
Launch Operations from San
Nicolas Island, CA

SOURCE: 68 FR 52138, Sept. 2, 2003, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 68 FR 52138,
Sept. 2, 2003, Subpart N, consisting of
§§216.151 through 216.158 were added, effective
Oct. 2, 2003, through Oct. 2, 2008.



