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40 CFR Ch. I (7–1–07 Edition) § 63.5350 

§ 63.5350 How do I distinguish be-
tween the water-resistant/specialty 
and nonwater-resistant leather 
product process operations? 

(a) Product process operations that 
finish leather for nonupholstery use 
are categorized as either water-resist-
ant/specialty or nonwater-resistant 
product process operations. You must 
distinguish between the water-resist-
ant/specialty and nonwater-resistant 
product process operations so that you 
can determine which HAP emission 
limit in Table 1 of this subpart applies 
to your affected source. Water-resist-
ant and nonwater-resistant product 
process operations for nonupholstery 
use can be distinguished using the 
methods described in paragraph (b) of 
this section. Specialty leather product 
process operations for nonupholstery 
use can be distinguished using the cri-
teria described in paragraph (c) of this 
section. 

(b) To determine whether your prod-
uct process operation produces water- 
resistant or nonwater-resistant leath-
er, you must conduct the Maeser 
Flexes test method according to Amer-
ican Society for Testing and Materials 
(ASTM) Designation D2099–00 (incor-
porated by reference-see § 63.14) or a 
method approved by the Adminis-
trator. 

(1) Statistical analysis of initial 
water penetration data performed to 
support ASTM Designation D2099–00 in-
dicates that poor quantitative preci-
sion is associated with this testing 
method. Therefore, at a minimum, 36 
leather substrate samples (i.e., three 
sections of leather substrate from at 
least 12 sides of leather), must be test-
ed to determine the water-resistant 
characteristics of the leather. You 
must average the results of these tests 
to determine the final number of 
Maeser Flexes prior to initial water 
penetration. 

(2) Results from leather samples indi-
cating an average of 5,000 Maeser 
Flexes or more is considered a water- 
resistant product process operation, 
and results indicating less than 5,000 
Maeser Flexes is considered a 
nonwater-resistant product process op-
eration. However, leather samples re-
sulting in less than 5,000 Maeser Flexes 

may be categorized as specialty leather 
in paragraph (c) of this section. 

(3) For each leather product with a 
unique finish application, you must 
maintain records to support how the 
leather product was categorized to a 
product process operations type. You 
must repeat the leather product cat-
egorization to a product process oper-
ation type no less frequently than once 
every 5 years if the applied finish 
chemical characteristics of the leather 
product have not changed, or when the 
applied finish chemical characteristics 
of the leather product do change, 
whichever is sooner. 

(c) To determine whether your prod-
uct process operation produces spe-
cialty leather, you must meet the cri-
teria in paragraphs (c)(1) and (2), or 
(c)(3) of this section: 

(1) The leather must be a select grade 
of chrome tanned, bark retanned, or fat 
liquored leather. 

(2) The leather must be retanned 
through the application of grease, 
waxes, and oil in quantities greater 
than 12 percent of the dry leather 
weight. Specialty leather is also fin-
ished with higher solvent-based fin-
ishes that provide rich color, luster, or 
an oily/tacky feel. Specialty leather 
products may include, but are not lim-
ited to, specialty shoe leather and top 
grade football leathers. 

(3) The leather must be a high-qual-
ity dress or performance shoe leather 
that can withstand one of the visual 
tests in paragraph (c)(3)(i) or (ii) of this 
section: 

(i) Moisture injection into the leath-
er using vacuum mulling without signs 
of blistering. 

(ii) Prolonged ironing at 200 °F for 
smoothing out surface roughness with-
out finish lift off. 

(4) For each leather product with a 
unique finish application, you must 
maintain records to support how the 
leather product was categorized to a 
product process operations type. You 
must repeat the leather product cat-
egorization to a product process oper-
ation type no less frequently than once 
every 5 years if the applied finish 
chemical characteristics of the leather 
product have not changed, or when the 
applied finish chemical characteristics 
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of the leather product do change, 
whichever is sooner. 

[67 FR 9162, Feb. 27, 2002, as amended at 70 
FR 6360, Feb. 7, 2005] 

§ 63.5355 How do I monitor and collect 
data to demonstrate continuous 
compliance? 

(a) You must monitor and collect 
data according to this section. 

(b) You must collect data at all re-
quired intervals as specified in your 
plan for demonstrating compliance as 
specified at § 63.5325. 

(c) For emission control devices, ex-
cept for monitor malfunctions, associ-
ated repairs, and required quality as-
surance or control activities (includ-
ing, as applicable, calibration checks 
and required zero and span adjust-
ments), you must monitor continu-
ously (or collect data at all required 
intervals) at all times that the affected 
source is operating. 

(d) You may not use data recorded 
during monitoring malfunctions, asso-
ciated repairs, and required quality as-
surance or control activities in data 
averages and calculations used to re-
port emission or operating levels, nor 
may such data be used in fulfilling a 
minimum data availability require-
ment, if applicable. You must use all 
the data collected during all other pe-
riods in assessing the compliance ratio, 
and, if an emission control device is 
used, in assessing the operation of the 
control device. 

§ 63.5360 How do I demonstrate con-
tinuous compliance with the emis-
sion standards? 

(a) You must demonstrate contin-
uous compliance with the emission 
standards in § 63.5305 by following the 
requirements in paragraphs (a)(1) and 
(2) of this section: 

(1) You must collect and monitor 
data according to the procedures in 
your plan for demonstrating compli-
ance as specified in § 63.5325. 

(2) If you use an emission control de-
vice, you must collect the monitoring 
data according to 40 CFR part 63, sub-
part SS. 

(3) You must maintain your compli-
ance ratio less than or equal to 1.00, as 
specified at § 63.5330. 

(b) You must report each instance in 
which you did not meet the emission 
standards in § 63.5305. This includes pe-
riods of startup, shutdown, and mal-
function. These deviations must be re-
ported according to the requirements 
in § 63.5420(b). 

(c) You must conduct the initial com-
pliance demonstration before the com-
pliance date that is specified for your 
source in § 63.5295. 

TESTING AND INITIAL COMPLIANCE 
REQUIREMENTS 

§ 63.5375 When must I conduct a per-
formance test or initial compliance 
demonstration? 

You must conduct performance tests 
after the installation of any emission 
control device that reduces HAP emis-
sions and can be used to comply with 
the HAP emission requirements of this 
subpart. You must complete your per-
formance tests not later than 60 cal-
endar days before the end of the 12- 
month period used in the initial com-
pliance determination. 

§ 63.5380 How do I conduct perform-
ance tests? 

(a) Each performance test must be 
conducted according to the require-
ments in § 63.7(e) and the procedures of 
§ 63.997(e)(1) and (2). 

(b) You may not conduct perform-
ance tests during periods of startup, 
shutdown, or malfunction, as specified 
in § 63.7(e)(1). 

(c) You must conduct three separate 
test runs for each performance test re-
quired in this section, as specified in 
§ 63.7(e)(3). Each test run must last at 
least 1 hour. 

§ 63.5385 How do I measure the quan-
tity of finish applied to the leather? 

(a) To determine the amount of finish 
applied to the leather, you must meas-
ure the mass, or density, and volume of 
each applied finish. 

(b) Determine the mass of each ap-
plied finish with a scale calibrated to 
an accuracy of at least 5 percent of the 
amount measured. The quantity of all 
finishes used for finishing operations 
must be weighed or have a predeter-
mined weight. 

(c) Determine the density and volume 
of each applied finish according to the 
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