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an operating month using Equation 2 
of this section. When calculating your 
compliance ratio, consider the condi-
tions and exclusions in paragraphs 
(b)(1) through (6) of this section: 

(1) If your source processes any quan-
tity of listed oilseeds in a calendar 
month and the source is not operating 
under an initial startup period or mal-
function period subject to § 63.2850, 
then you must categorize the month as 
an operating month, as defined in 
§ 63.2872. 

(2) The 12-month compliance ratio 
may include operating months occur-
ring prior to a source shutdown and op-
erating months that follow after the 
source resumes operation. 

(3) If your source shuts down and 
processes no listed oilseed for an entire 
calendar month, then you must cat-
egorize the month as a nonoperating 
month, as defined in § 63.2872. Exclude 
any nonoperating months from the 
compliance ratio determination. 

(4) If your source is subject to an ini-
tial startup period as defined in 
§ 63.2872, exclude from the compliance 
ratio determination any solvent and 
oilseed information recorded for the 
initial startup period. 

(5) If your source is subject to a mal-
function period as defined in § 63.2872, 
exclude from the compliance ratio de-
termination any solvent and oilseed in-
formation recorded for the malfunction 
period. 

(6) For sources processing cottonseed 
or specialty soybean, the solvent loss 
factor you use to determine the com-
pliance ratio may change each oper-
ating month depending on the tons of 
oilseed processed during all normal op-
erating periods in a 12 operating month 
period. 

(c) If the compliance ratio is less 
than or equal to 1.00, your source was 
in compliance with the HAP emission 
requirements for the previous oper-
ating month. 

(d) To determine the compliance 
ratio in Equation 2 of this section, you 
must select the appropriate oilseed sol-
vent loss factor from Table 1 of this 
section. First, determine whether your 
source is new or existing using Table 1 
of § 63.2833. Then, under the appropriate 
existing or new source column, select 
the oilseed solvent loss factor that cor-

responds to each type oilseed or proc-
ess operation for each operating 
month. 

(e) Low-HAP solvent option. For all 
vegetable oil production processes sub-
ject to this subpart, you must exclu-
sively use solvent where the volume 
fraction of each HAP comprises 1 per-
cent or less by volume of the solvent 
(low-HAP solvent) in each delivery, and 
you must meet the requirements in 
paragraphs (e)(1) through (5) of this 
section. Your vegetable oil production 
process is not subject to the require-
ments in §§ 63.2850 through 63.2870 un-
less specifically referenced in para-
graphs (e)(1) through (5) of this section. 

(1) You shall determine the HAP con-
tent of your solvent in accordance with 
the specifications in § 63.2854(b)(1). 

(2) You shall maintain documenta-
tion of the HAP content determination 
for each delivery of the solvent at the 
facility at all times. 

(3) You must submit an initial notifi-
cation for existing sources in accord-
ance with § 63.2860(a). 

(4) You must submit an initial notifi-
cation for new and reconstructed 
sources in accordance with § 63.2860(b). 

(5) You must submit an annual com-
pliance certification in accordance 
with § 63.2861(a). The certification 
should only include the information re-
quired under § 63.2861(a)(1) and (2), and 
a certification indicating whether the 
source complied with all of the require-
ments in paragraph (e) of this section. 

(f) You may change compliance op-
tions for your source if you submit a 
notice to the Administrator at least 60 
days prior to changing compliance op-
tions. If your source changes from the 
low-HAP solvent option to the compli-
ance ratio determination option, you 
must determine the compliance ratio 
for the most recent 12 operating 
months beginning with the first month 
after changing compliance options. 

[66 FR 19011, Apr. 12, 2001, as amended at 69 
FR 53341, Sept. 1, 2004] 

COMPLIANCE REQUIREMENTS 

§ 63.2850 How do I comply with the 
hazardous air pollutant emission 
standards? 

(a) General requirements. The require-
ments in paragraphs (a)(1)(i) through 
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(iv) of this section apply to all affected 
sources: 

(1) Submit the necessary notifica-
tions in accordance with § 63.2860, 
which include: 

(i) Initial notifications for existing 
sources. 

(ii) Initial notifications for new and 
reconstructed sources. 

(iii) Initial notifications for signifi-
cant modifications to existing or new 
sources. 

(iv) Notification of compliance sta-
tus. 

(2) Develop and implement a plan for 
demonstrating compliance in accord-
ance with § 63.2851. 

(3) Develop a written startup, shut-
down and malfunction (SSM) plan in 
accordance with the provisions in 
§ 63.2852. 

(4) Maintain all the necessary records 
you have used to demonstrate compli-
ance with this subpart in accordance 
with § 63.2862. 

(5) Submit the reports in paragraphs 
(a)(5)(i) through (iii) of this section: 

(i) Annual compliance certifications 
in accordance with § 63.2861(a). 

(ii) Periodic SSM reports in accord-
ance with § 63.2861(c). 

(iii) Immediate SSM reports in ac-
cordance with § 63.2861(d). 

(6) Submit all notifications and re-
ports and maintain all records required 
by the General Provisions for perform-
ance testing if you add a control device 
that destroys solvent. 

(b) Existing sources under normal oper-
ation. You must meet all of the require-
ments listed in paragraph (a) of this 
section and Table 1 of this section for 
sources under normal operation, and 
the schedules for demonstrating com-
pliance for existing sources under nor-
mal operation in Table 2 of this sec-
tion. 

(c) New sources. Your new source, in-
cluding a source that is categorized as 
new due to reconstruction, must meet 
the requirements associated with one 
of two compliance options. Within 15 
days of the startup date, you must 
choose to comply with one of the op-
tions listed in paragraph (c)(1) or (2) of 
this section: 

(1) Normal operation. Upon startup of 
your new source, you must meet all of 
the requirements listed in § 63.2850(a) 

and Table 1 of this section for sources 
under normal operation, and the sched-
ules for demonstrating compliance for 
new sources under normal operation in 
Table 2 of this section. 

(2) Initial startup period. For up to 6 
calendar months after the startup date 
of your new source, you must meet all 
of the requirements listed in paragraph 
(a) of this section and Table 1 of this 
section for sources operating under an 
initial startup period, and the sched-
ules for demonstrating compliance for 
new sources operating under an initial 
startup period in Table 2 of this sec-
tion. After a maximum of 6 calendar 
months, your new source must then 
meet all of the requirements listed in 
Table 1 of this section for sources 
under normal operation. 

(d) Existing or new sources that have 
been significantly modified. Your exist-
ing or new source that has been signifi-
cantly modified must meet the require-
ments associated with one of two com-
pliance options. Within 15 days of the 
modified source startup date, you must 
choose to comply with one of the op-
tions listed in paragraph (d)(1) or (2) of 
this section: 

(1) Normal operation. Upon startup of 
your significantly modified existing or 
new source, you must meet all of the 
requirements listed in paragraph (a) of 
this section and Table 1 of this section 
for sources under normal operation, 
and the schedules for demonstrating 
compliance for an existing or new 
source that has been significantly 
modified in Table 2 of this section. 

(2) Initial startup period. For up to 3 
calendar months after the startup date 
of your significantly modified existing 
or new source, you must meet all of the 
requirements listed in paragraph (a) of 
this section and Table 1 of this section 
for sources operating under an initial 
startup period, and the schedules for 
demonstrating compliance for a signifi-
cantly modified existing or new source 
operating under an initial startup pe-
riod in Table 2 of this section. After a 
maximum of 3 calendar months, your 
new or existing source must meet all of 
the requirements listed in Table 1 of 
this section for sources under normal 
operation. 

(e) Existing or new sources experiencing 
a malfunction. A malfunction is defined 
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in § 63.2. In general, it means any sud-
den, infrequent, and not reasonably 
preventable failure of air pollution 
control equipment or process equip-
ment to function in a usual manner. If 
your existing or new source experi-
ences an unscheduled shutdown as a re-
sult of a malfunction, continues to op-
erate during a malfunction (including 
the period reasonably necessary to cor-
rect the malfunction), or starts up 
after a shutdown resulting from a mal-
function, then you must meet the re-
quirements associated with one of two 
compliance options. Routine or sched-
uled process startups and shutdowns 
resulting from, but not limited to, 
market demands, maintenance activi-
ties, and switching types of oilseed 
processed, are not startups or shut-
downs resulting from a malfunction 
and, therefore, do not qualify for this 
provision. Within 15 days of the begin-
ning date of the malfunction, you must 
choose to comply with one of the op-
tions listed in paragraphs (e)(1) 
through (2) of this section: 

(1) Normal operation. Your source 
must meet all of the requirements list-
ed in paragraph (a) of this section and 
one of the options listed in paragraphs 
(e)(1)(i) through (iii) of this section: 

(i) Existing source normal operation 
requirements in paragraph (b) of this 
section. 

(ii) New source normal operation re-
quirements in paragraph (c)(1) of this 
section. 

(iii) Normal operation requirements 
for sources that have been significantly 
modified in paragraph (d)(1) of this sec-
tion. 

(2) Malfunction period. Throughout 
the malfunction period, you must meet 
all of the requirements listed in para-
graph (a) of this section and Table 1 of 
this section for sources operating dur-
ing a malfunction period. At the end of 
the malfunction period, your source 
must then meet all of the requirements 
listed in Table 1 of this section for 
sources under normal operation. Table 
1 of this section follows: 

TABLE 1 OF § 63.2850—REQUIREMENTS FOR COMPLIANCE WITH HAP EMISSION STANDARDS 

Are you required to . . . For periods of normal oper-
ation? 

For initial startup periods sub-
ject to § 63.2850(c)(2) or 

(d)(2)? 

For malfunction periods sub-
ject to § 63.2850(e)(2)? 

(a) Operate and maintain your 
source in accordance with 
general duty provisions of 
§ 63.6(e)?.

Yes. Additionally, the HAP 
emission limits will apply. 

Yes, you are required to mini-
mize emissions to the ex-
tent practible throughout 
the initial startup period. 
Such measures should be 
described in the SSM plan. 

Yes, you are required to 
minimizwe emissions to the 
extent practible throughout 
the initial startup period. 
Such measures should be 
described in the SSM plan. 

(b) Determine and record the 
extraction solvent loss in gal-
lons from your source?.

Yes, as described in 
§ 63.2853.

Yes, as described in 
§ 63.2862(e).

Yes, as described in 
§ 63.2862(e). 

(c) Record the volume fraction 
of HAP present at greater 
than 1 percent by volume 
and gallons of extraction sol-
vent in shipment received?.

Yes ......................................... Yes ......................................... Yes. 

(d) Determine and record the 
tons of each oilseed type 
processed by your source?.

Yes, as described in 
§ 63.2855.

No ........................................... No. 

(e) Determine the weighted av-
erage volume fraction of 
HAP in extraction solvent re-
ceived as described in 
§ 63.2854 by the end of the 
following calendar month?.

Yes ......................................... No. Except for solvent re-
ceived by a new or recon-
structed source com-
mencing operation under 
an initial startup period, the 
HAP volume fraction in any 
solvent received during an 
initial startup period is in-
cluded in the weighted av-
erage HAP determination 
for the next operating 
month.

No, the HAP volume fraction 
in any solvent received dur-
ing a malfunction period is 
included in the weighted 
average HAP determination 
for the next operating 
month. 
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TABLE 1 OF § 63.2850—REQUIREMENTS FOR COMPLIANCE WITH HAP EMISSION STANDARDS— 
Continued 

Are you required to . . . For periods of normal oper-
ation? 

For initial startup periods sub-
ject to § 63.2850(c)(2) or 

(d)(2)? 

For malfunction periods sub-
ject to § 63.2850(e)(2)? 

(f) Determine and record the 
actual solvent loss, weighted 
average volume fraction 
HAP, oilseed processed and 
compliance ratio for each 12 
operating month period as 
described in § 63.2840 by 
the end of the following cal-
endar month?.

Yes, ........................................ No, these requirements are 
not applicable because 
your source is not required 
to determine the compli-
ance ratio with data re-
corded for an initial startup 
period.

No, these requirements are 
not applicable because 
your source is not required 
to determine the compli-
ance ratio with data re-
corded for a malfunction 
period. 

(g) Submit a Notification of 
Compliance Status or An-
nual Compliance Certifi-
cation as appropriate?.

Yes, as described in 
§§ 63.2860(d) and 
63.2861(a).

No. However, you may be re-
quired to submit an annual 
compliance certification for 
previous operating months, 
if the deadline for the an-
nual compliance certifi-
cation happens to occur 
during the initial startup pe-
riod.

No. However, you may be re-
quired to submit an annual 
compliance certification for 
previous operating months, 
if the deadline for the an-
nual compliance certifi-
cation happens to occur 
during the malfunction pe-
riod. 

(h) Submit a Deviation Notifica-
tion Report by the end of the 
calendar month following the 
month in which you deter-
mined that the compliance 
ratio exceeds 1.00 as de-
scribed in § 63.2861(b)?.

Yes ......................................... No, these requirements are 
not applicable because 
your source is not required 
to determine the compli-
ance ratio with data re-
corded for an initial startup 
period.

No, these requirements are 
not applicable because 
your source is not required 
to determine the compli-
ance ratio with data re-
corded for a malfunction 
period. 

(i) Submit a Periodic SSM Re-
port as described in 
§ 63.2861(c)?.

No, a SSM activity is not cat-
egorized as normal oper-
ation.

Yes ......................................... Yes. 

(j) Submit an Immediate SSM 
Report as described in 
§ 63.2861(d)?.

No, a SSM activity is not cat-
egorized as normal oper-
ation.

Yes, only if your source does 
not follow the SSM plan.

Yes, only if your source does 
not follow the SSM plan. 

TABLE 2 OF § 63.2850—SCHEDULES FOR DEMONSTRATING COMPLIANCE UNDER VARIOUS SOURCE 
OPERATING MODES 

If your source is . . . and is operating 
under. . . 

then your record-
keeping 

schedule. . . 

You must determine 
your first compliance 

ratio by the end of the 
calendar month fol-

lowing. . . 

Base your first compli-
ance ratio on informa-

tion 
recorded. . . 

(a) Existing ................... Normal operation ......... Begins on the compli-
ance date.

The first 12 operating 
months after the 
compliance date.

During the first 12 oper-
ating months after 
the compliance date. 

(b) New ........................ (1) Normal operation .... Begins on the startup 
date of your new 
source.

The first 12 operating 
months after the 
startup date of the 
new source.

During the first 12 oper-
ating months after 
the startup date of 
the new source. 

(2) An initial startup pe-
riod.

Begins on the startup 
date of your new 
source.

The first 12 operating 
months after termi-
nation of the initial 
startup period, which 
can last for up to 6 
months.

During the first 12 oper-
ating months after 
the initial startup pe-
riod, which can last 
for up to 6 months. 

(c) Existing or new that 
has been significantly 
modified.

(1) Normal operation .... Resumes on the start-
up date of the modi-
fied source.

The first operating 
month after the start-
up date of the modi-
fied source.

During the previous 11 
operating months 
prior to the significant 
modification and the 
first operating month 
following the initial 
startup date of the 
source. 
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TABLE 2 OF § 63.2850—SCHEDULES FOR DEMONSTRATING COMPLIANCE UNDER VARIOUS SOURCE 
OPERATING MODES—Continued 

If your source is . . . and is operating 
under. . . 

then your record-
keeping 

schedule. . . 

You must determine 
your first compliance 

ratio by the end of the 
calendar month fol-

lowing. . . 

Base your first compli-
ance ratio on informa-

tion 
recorded. . . 

(2) An initial startup pe-
riod.

Resumes on the start-
up date of the modi-
fied source.

The first operating 
month after termi-
nation of the initial 
startup period, which 
can last up to 3 
months.

During the 11 operating 
months before the 
significant modifica-
tion and the first op-
erating month after 
the initial startup pe-
riod. 

[66 FR 19011, Apr. 12, 2001, as amended at 71 
FR 20463, Apr. 20, 2006] 

§ 63.2851 What is a plan for dem-
onstrating compliance? 

(a) You must develop and implement 
a written plan for demonstrating com-
pliance that provides the detailed pro-
cedures you will follow to monitor and 
record data necessary for dem-
onstrating compliance with this sub-
part. Procedures followed for quanti-
fying solvent loss from the source and 
amount of oilseed processed vary from 
source to source because of site-spe-
cific factors such as equipment design 
characteristics and operating condi-
tions. Typical procedures include one 
or more accurate measurement meth-
ods such as weigh scales, volumetric 
displacement, and material mass bal-
ances. Because the industry does not 
have a uniform set of procedures, you 
must develop and implement your own 
site-specific plan for demonstrating 
compliance before the compliance date 
for your source. You must also incor-
porate the plan for demonstrating com-
pliance by reference in the source’s 
title V permit and keep the plan on- 
site and readily available as long as the 
source is operational. If you make any 
changes to the plan for demonstrating 
compliance, then you must keep all 
previous versions of the plan and make 
them readily available for inspection 
for at least 5 years after each revision. 
The plan for demonstrating compliance 
must include the items in paragraphs 
(a)(1) through (7) of this section: 

(1) The name and address of the 
owner or operator. 

(2) The physical address of the vege-
table oil production process. 

(3) A detailed description of all meth-
ods of measurement your source will 
use to determine your solvent losses, 
HAP content of solvent, and the tons of 
each type of oilseed processed. 

(4) When each measurement will be 
made. 

(5) Examples of each calculation you 
will use to determine your compliance 
status. Include examples of how you 
will convert data measured with one 
parameter to other terms for use in 
compliance determination. 

(6) Example logs of how data will be 
recorded. 

(7) A plan to ensure that the data 
continue to meet compliance dem-
onstration needs. 

(b) The responsible agency of these 
NESHAP may require you to revise 
your plan for demonstrating compli-
ance. The responsible agency may re-
quire reasonable revisions if the proce-
dures lack detail, are inconsistent or 
do not accurately determine solvent 
loss, HAP content of the solvent, or the 
tons of oilseed processed. 

§ 63.2852 What is a startup, shutdown, 
and malfunction plan? 

You must develop a written SSM 
plan in accordance with § 63.6(e)(3). You 
must complete the SSM plan before the 
compliance date for your source. You 
must also keep the SSM plan on-site 
and readily available as long as the 
source is operational. The SSM plan 
provides detailed procedures for oper-
ating and maintaining your source to 
minimize emissions during a qualifying 
SSM event for which the source choos-
es the § 63.2850(e)(2) malfunction period, 
or the § 63.2850(c)(2) or (d)(2) initial 
startup period. The SSM plan must 
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